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AGENDA 
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REGIONAL SERVICES REPORTS 

ITEM:2 REG - 15/10/07 - TENDER FOR THE SUPPLY AND DELIVERY OF 
ROADBASE, WOLGAN ROAD PROJECT  

 
REPORT FROM:  WORKS ENGINEER – CHRIS SCHUMACHER 
 
SUMMARY 
To advise Council of the recent ‘Tender’ for the supply and delivery of approximately 
25,000 tonne of Australian Standard (AS) 3501 road base for 14 kilometres of road 
construction, stage 1 of the Wolgan Road upgrade, Wolgan Valley. 
 
COMMENTARY 
Tenders for the supply & delivery of road base for the Wolgan Road upgrade works have 
now closed. 
From assessment, four submissions were received from local quarries for the supply and 
delivery of approximately 25,000 tonne AS 3501 road base product. 
The submissions received were from the following quarries: 
 
1. MetroMix  Pty Ltd 
2. Oberon Quarries Pty Ltd 
3. Hy-Tec Industries Pty Ltd 
4. Hyrock Pty Ltd  
 
From the analysis of the four ‘Tenders’ received it is evident that there is a substantial 
cost benefit to Council if Council were to accept the submitted ‘Tender’ from Hy-Tec P/L 
at $ 13.10 per tonne supplied and delivered to the Wolgan Road project site. 
 
POLICY IMPLICATIONS 
Policy 3.1 ‘Contracts’ – Disclosure on request of information contained in Council 
contracts which identifies information contained in Council contracts which may be 
publicly disclosed upon request is potentially applicable should a contract be awarded. 
 
Policy 9.11 ‘Tenders – canvassing/lobbying of Councillors and staff’ was applicable to 
the process. 
 
FINANCIAL IMPLICATIONS 
Funds have been made available in the 2007/08 Management Plan 
 
LEGAL IMPLICATIONS 
The Tendering Process has been undertaken pursuant to the provision of Sec 55 Local 
Government Act 1993 and the Local Government (General) Regulations 2005. 
 
ATTACHMENTS 
1. Specific detail provided with each tender (Commercial in confidence - Councillors 
Only) 
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RECOMMENDATION 

THAT Council accept the Tender from Hy-Tec Industries Pty Ltd for the supply & 
delivery of approximately 25,000 tonne [AS 3501] road base material in the per/unit 
rate of $13.10 per tonne plus GST. 

 
 
 
 
 
 

ITEM:3 REG - 15/10/07 - PURCHASE OF CROWN LAND - PORTLAND  
 
REPORT FROM: GROUP MANAGER REGIONAL SERVICES – Andrew Muir 
 
SUMMARY  
To advise of an application to purchase a section of Crown Road and to formalise 
Council’s position.  
 
COMMENTARY  
Correspondence has been received from Mrs Anne Lualua is seeking the Councils 
permission to purchase the Crown land next to her property, off Coolamigal Road, 
Portland.  Mrs Lualua has approached the Department of Lands and they have no 
objections but require Council to indicate its position.  Whilst Council is not in a position 
to give permission to the sale of the Crown road it can indicate that it raises no objection 
if it believes the Crown road is of no strategic value which appears to be the case in this 
instance.  The land is currently only used for the access to Mrs Lualua’s land and leads 
into a grassed paddock owned by her neighbour, Mrs Hayman.  Mrs Hayman has no 
objections to the sale of the section of Crown land. 
 
POLICY IMPLICATIONS  
Nil 
 
FINANCIAL IMPLICATIONS  
Nil 
 
LEGAL IMPLICATIONS  
Nil 
 
ATTACHMENTS 
1. Plan of location of land in question 
 
RECOMMENDATION 

THAT Council raise no objection to the sale of the section of Crown Road. 
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ITEM:4 REG - 15/10/07 - ROAD NAMING - DA 374/04 - OFF COX'S RIVER 
ROAD, LITTLE HARTLEY  

 
REPORT BY: GROUP MANAGER REGIONAL SERVICES – ANDREW MUIR 
 
SUMMARY 
To advise Council of road naming proposal for a sixteen (16) lot subdivision of Lot 3 DP 
609669 Cox's River Road, Little Hartley. 
 
COMMENTARY 
Council has received a submission on the naming of two (2) internal roads within a 
proposed sixteen (16) lot subdivision of Lot 3, DP 609669 off Cox's River Road, Little 
Hartley.  The applicant has requested that Council name these roads “Leathem Place” 
and “Parkland Close”.  The name “Leathem Place” is significant to the historical name of 
the property and “Parkland Close” continues the parkland theme of the area.  
 
POLICY IMPLICATIONS 
These roads will be named in accordance with Council’s Road Naming Policy. 
 
FINANCIAL IMPLICATIONS 
Council will incur some minor advertising costs in accordance with its Road Naming 
Policy, although the costs of the signs will be borne by the applicant.  
 
LEGAL IMPLICATIONS 
Nil 
 
ATTACHMENTS 
1. Plan showing the subdivision.  
 

RECOMMENDATION 

THAT in accordance with Council’s Policy for the naming of roads, Council 
advertise the road names as indicated on the attached plan in the Lithgow Mercury 
calling for submissions to be made for the statutory period of twenty-eight (28) 
days.  

 
 
 

 6 



 15 October 2007 
AGENDA – ORDINARY MEETING OF COUNCIL   

 

COMMUNITY AND CORPORATE SERVICES REPORTS 

ITEM:5 COMM - 15/10/07 - GENERAL MANAGERS DEELGATIONS UPDATE  
 
REPORT FROM:  GROUP MANAGER – COMMUNITY AND CORPORATE – K. Woolley 
 
REFERENCE  
Minute 05-450: Ordinary Council meeting 5 September 2005 
Minute 05-473: Special meeting 19 September 2005 
Minute 06-363: Policy and Strategy Meeting 6 November 2006 
 
SUMMARY 
To provide feedback to Council on the review of the General Manager’s delegations 
recently completed.  
 
COMMENTARY 
Clause 380 of the Local Government Act 1993 instructs Council to review the 
Delegations from Council within 12 months of the election of the council.   
 
While it is not essential to review the General Manager’s delegations at this time, Council 
has determined it will conduct an annual review of all policies to ensure completeness 
and compliance as a component of the internal auditing processes being implemented 
across the functional areas of Council. 
 
As such a review of the General Manager’s delegations has been conducted with staff in 
management positions being asked to review the current delegations and make 
suggested inclusions, deletions or amendments to the current delegations.  
 
It is recommended to Council that the following three amendments be made.  These 
amendments simply seek to ensure these tasks can be sub-delegated in the same 
manner as other tasks are as they could easily remain subject to the regulatory role the 
Council must fulfil.  An additional part, Part P, would formally give the General Manager 
the ability to negotiate on Council’s behalf in proceedings before the Land and 
Environment Court without the necessity to report individual matters back to Council and 
then refer the matter back to the Court.  This was an issue recently raised in a seminar 
with the Chief Judge that greatly assists applicants and respondents in the efficient and 
cost effective consideration and settlement of matters (particularly Section 34 
conferences and mediation).  
 
The additional points are as follow: 

Part A – Point 51 
The function under Clause 603 of the Local Government Act 1993 to enable to 
issuing of certificates as to rates and charges applicable to property in the 
Local Government Area. 
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Part B – Point 29 
The function under Section 149A, C and D of the Act to issue a Building 
Certificate specifying such matters relating to the land to which the certificate 
relates as maybe prescribed. 
 
Part P – LAND AND ENVIRONMENT COURT ACT 1979 – ADDITION OF THIS 
SECTION 
1. The ability to negotiate and reach agreement with other parties to proceedings 

under Part 3, Division 1 of the Court's jurisdiction on proposed 'consent orders' to 
be submitted to the Court for its consideration prior to the making of orders under 
Section 23. 

2. The ability to negotiate on Council's behalf on matters the subject of a conference 
pursuant to Section 34(1) or (1A). 

3. The ability at or after a conference to reach agreement on Council's behalf as to the 
terms of a decision in the proceedings pursuant to Section 34 (3) (a). 

4. The ability to negotiate, agree and settle on Council's behalf matters referred by the 
Court for mediation or neutral evaluation in accordance with Section 61D. 

 
The previously numbered section P would be re-named Q but is otherwise unaltered. 
 

 
POLICY IMPLICATIONS 
While not required at this stage, the review of all policies and consequently the General 
Manager’s Delegations is good governance practice. 
 
FINANCIAL IMPLICATIONS 
NIL 
 
LEGAL IMPLICATIONS 
The General Manager’s Delegations would be updated in accordance with the 
recommendations. 
 
CONCLUSION 
The proposed additions are recommended to the Council to improve the clarity of the 
General Manager’s delegations.  
 

RECOMMENDATION 

THAT the General Manager’s delegations be amended with the inclusion of the 
following: 

 
1. Part A – Point 51 - The function under Clause 603 of the Local Government 

Act 1993 to enable to issuing of certificates as to rates and charges applicable 
to property in the Local Government Area. 

2. Part B – Point 29 - The function under Section 149A, C and D of the Act to 
issue a Building Certificate specifying such matters relating to the land to 
which the certificate relates as maybe prescribed. 
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3. Part P – LAND AND ENVIRONMENT COURT ACT 1979 

1. The ability to negotiate and reach agreement with other parties to 
proceedings under Part 3, Division 1 of the Court's jurisdiction on proposed 
'consent orders' to be submitted to the Court for its consideration prior to 
the making of orders under Section 23. 

2. The ability to negotiate on Council's behalf on matters the subject of a 
conference pursuant to Section 34(1) or (1A). 

3. The ability at or after a conference to reach agreement on Council's behalf 
as to the terms of a decision in the proceedings pursuant to Section 34 
(3)(a). 

4. The ability to negotiate, agree and settle on Council's behalf matters 
referred by the Court for mediation or neutral evaluation in accordance with 
Section 61D. 

4.  That the previously number section marked P for specific issue delegations to 
Council has given to the General Manager be renamed section Q. 
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ITEM:6 COMM - 15/10/07 - MAYORAL TERM  
 
REPORT FROM:  GROUP MANAGER – COMMUNITY AND CORPORATE – K.WOOLLEY 
 
REFERENCE  
Nil 
 
SUMMARY 
The Department of Local Government is seeking Councils comments on the terms 
Mayors are elected for and this report seeks to establish the response the Council 
wishes to provide.  
 
COMMENTARY 
The Department of Local Government has through Circular 07-46 “Term of Appointment 
of Mayors elected by Councillors and Term of Appointment of Temporary staff” sought 
comment from Councils in NSW on the one year term period Mayors who are elected by 
Councillors are allowed to serve.   
 
This report deals with the Mayoral term component of the circular only as the other topic 
concerning the term of appointment of temporary staff is a staffing matter and hence 
operational and for the General Manager’s consideration. 
 
Lithgow City Council has traditionally determined the Mayor will be elected by 
Councillors.  The alternative option is to have a popularly elected Mayor.   
 
The Local Government Act 1993 determines the mayoral term for mayors elected by 
councillors to be for a one year period.  Popularly elected Mayors hold the position 
nominally for four years.  
 
The Council may wish to consider commenting also on the term of the deputy mayor if it 
wishes to respond to the Department’s call for submissions on the issue.   
 
The recommendation is to make a submission, seeking that the Mayoral term for Mayors 
elected by fellow councillors be increased to two years and the term for the deputy mayor 
be similarly increased. 
 
Council has also received a request from the Local Government and Shires Associations 
on the same issue asking that Councils respond so that the Associations can put in a 
consolidated response as the peak industry body.  It is recommended that the 
submission to be sent to the Department be provided to the Associations for their 
information and inclusion in their consolidated response also.  
 
POLICY IMPLICATIONS 
NIL 
 
FINANCIAL IMPLICATIONS 
NIL 
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LEGAL IMPLICATIONS 
The submission would seek to have an alteration to section 230 of the Local Government 
Act 1993.  
 
CONCLUSION 
It is recommended to Council that a submission to the Department of Local Government 
be made identifying Council’s preference is to extend the Mayor and Deputy Mayoral 
term to cover a two year period and that a copy of the submission be provided to the 
Local Government Association.  
 
ATTACHMENTS 
1. Department of Local Government Circular number 07-46 25 September 2007 (Doc 
372251) 
 

RECOMMENDATION 

THAT: 
1. Council make a submission to the Department of Local Government 

indicating support for a two year term for both the Mayor and Deputy Mayors 
who are elected by Councillors and seek the Local Government Act 1993 be 
amended accordingly; 

2. Council provide a copy pf the submission to the Local Government and 
Shires Association for inclusion in their submission from an industry point of 
view on the same issue. 
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ITEM:7 COMM - 15/10/07 - CODE OF CONDUCT AMENDMENT TO 
PROCESSES  

 
REPORT FROM:  GROUP MANAGER – COMMUNITY AND CORPORATE – K. Woolley  
 
REFERENCE  
NIL 
 
SUMMARY 
In light of an issue raised in the Promoting Better Practice Review by the Department of 
Local Government with regard to a suggested amendment to Council’s Code of Conduct 
so that there is greater definition of the guidelines for the General Manager to consider 
when referring a matter to the Conduct Committee,   and the processes the committee 
uses in assessing allegations of breaches of the Code of Conduct,  this report proposes  
amendments to the Code to reflect these better practice suggestions 
 
COMMENTARY 
The Promoting Better Practice review of Council by the Department of Local 
Government, concluded in June 2007, recommended that that Council amend the Code 
of Conduct to provide better defined criteria for the General Manager, or where an item 
relates to the General Manager, the Mayor, to use to determine if the Code of Conduct 
Committee should investigate a matter presented to it. 
 
The following is recommended be added to point 4 of the Appendix attached to the Code 
of Conduct to provide this clarification.  In developing this criteria consideration has been 
made of the NSW Ombudsman’s report of June 2004 “Effective Complaint Handling” in 
addition to consultation of the Internal Ombudsman’s policy documents from Sutherland 
Shire Council. 
 
It is suggested that the Code of Conduct be amended with the addition of point 4 shown 
below to the Appendix attached to the Code: 
 

POINT 4:  APPENDIX  
The General Manager (substitute Mayor if the complaint refers to the General 
Manager) will refer the complaint to the Conduct Committee having considered the 
following criteria: 

 
Issue Response Possible actions 
Is the complaint in writing? y/n If not, respond in writing to the 

complainant advising the issue will only 
be considered if it is submitted in 
writing.  

Does the complaint identify the 
clause(s) of the Code of 
Conduct allegedly breached? 

y/n If yes, check that the clause has been 
correctly interpreted and determine if 
there is potential evidence of a breach of 
Code of Conduct. 
 
If no, identify if there is a potential 
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breach of the Code of Conduct in an 
another section of the Code. 
 
If the matter is not a breach of the Code 
of Conduct, consider if the issue relates 
to a breach of other Council policies or 
documents.  
 
If the matter is not a breach of the Code 
of Conduct, consider if the content of the 
complaint requires referral to other 
organisation (e.g. ICAC, DLG etc).  If the 
General Manager determines this to be 
the case the referral shall occur in 
addition to the provision of written advice 
to the complainant advising them of the 
referral.  
 
If no breach and no reason to refer to 
other bodies, write back to complainant 
advising of the decision giving reasons 
for non-referral. 

Is the matter concerning a staff 
member? 

y/n If yes the General Manager will not refer 
to the Code of Conduct Committee – 
refer sheet 1 

Is the matter concerning a 
councillor in their capacity as a 
councillor? 

y/n If the matter relates to the performance 
as a councillor (or in the role of General 
Manager), continue to investigate. 
 
If the matter is in a capacity OTHER than 
the role as a councillor (for example- 
their employment or involvement in an 
organisation external to Council or that 
they have been appointed to other than 
as a delegate of Council) the matter is 
not referred to the Code of Conduct 
Committee and the complainant will be 
written to advising of the reason for non-
referral.  

Does the General Manager 
consider the matter to be 
vexatious, frivolous, trivial or 
not made in good faith? 

y/n The General Manager may consider the 
number of complaints made on the 
issues and by the same complainant in 
assessing if there is anything frivolous or 
vexatious about a complaint.  
 
If the answer is yes to any criteria 
nominated in this section, the General 
Manager will write to the complainant 
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advising of this assessment and indicate 
that no further investigation will occur.  
The General Manager may choose to 
alert the complainant to alternative 
investigation avenues (Department Local 
Government or ICAC for example) 

Is the General Manager aware 
that the topic or matter is 
currently under investigation by 
any of the following: 

• Department of Local 
Government 

• Independent 
Commission Against 
Corruption 

• NSW Ombudsman’s 
office 

• Federal or State minister 
of the Crown 

• Federal or State Police 

y/n If yes, the General Manager will write 
back to the complainant advising the 
matter is being dealt with by other 
authorities and no investigation will 
occur until the initial investigation by the 
external entity is completed.  

Is the General Manager aware 
that the matter is currently 
being considered by a court, 
tribunal or coroner?  

y/n If yes,  the General Manager will  
consider the issues raised in the 
complaint and determine if they include 
potential breaches of the Code of 
Conduct to determine if they should be 
referred to the committee. 
 
In some cases the General manager may 
determine the matter is more 
appropriately dealt with by the court, 
tribunal or coroner and would in this 
case also determine there is no 
significant breach of the Code of 
Conduct to warrant the Committee’s 
consideration of the matter in addition to 
the court,  tribunal or coroner’s 
consideration of the matter. 
 
The General Manager may determine at 
the conclusion of the court, tribunal or 
coroner’s consideration of the matter,  to 
present the issue to the Code of Conduct 
Committee if any part of the matter 
concerning behaviour that breaches the 
Code of Conduct has not been dealt with 
adequately. 
 
The determination by the General 
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Manager is these cases will be relayed in 
writing to the complainant. 

Does the matter arise from a 
decision of Council or one of 
the Council’s designated 
committees? 

y/n If Yes, the matter should be considered 
by the General Manager and if necessary 
reported to Council for the Council’s 
reconsideration but is not an item that 
should be referred to the Code of 
Conduct Committee.  The General 
Manager will write to the complainant 
advising the matter will not be 
considered by the Code of Conduct 
Committee but will be determined by the 
General Manager as to the actions to be 
taken. The General Manager may decide 
to provide details of the processes the 
complainant can utilise to ensure 
councillors are aware of the concerns 
arising from the Council’s decision on a 
particular matter.  

Is there sufficient information 
to enable a full investigation? 

y/n If the General Manager determines that 
further information is required to 
facilitate a thorough review, the 
complainant will be asked, in writing, to 
supply further information/evidence 
pertaining to their complaint.   
 
If the complainant declines to provide 
evidence or additional information, the 
General Manager may advise the 
complainant in writing that the matter 
will not be investigated due to 
insufficient information. 

Has the matter been dealt with 
previously? 

y/n If yes, the General Manager will 
ascertain if the matter is a fresh 
incidence or is a re-submission of a 
previously resolved or rejected matter.  
The General Manager will assess if there 
is substantive new materials to make a 
further investigation or consideration of 
the matter by the Committee warranted. 
The complainant will be advised in 
writing if the General Manager 
determines the matter has already been 
dealt with.  

Does the complaint allege 
inappropriateness of the 
processes, membership or 
operation of the Code of 

y/n If Yes, the General Manager may refer 
the issue to Council as a whole or to a 
relevant external entity, such as the 
Department of Local Government, if the 
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Conduct Committee itself? matter would be better addressed by a 
change in legislation for example.  A 
written response advising the 
complainant will be provided detailing 
the actions taken. 

Is the matter outside the 
jurisdiction of the Council? 

y/n If yes, the General Manager shall advise 
the complainant in writing. 

Did the matter occur a 
considerable time ago and 
would this impact on the ability 
to gather and assess credible 
information and witnesses in 
the matter? 

y/n If Yes the General Manager may 
determine investigation would be 
sufficiently hampered to make referral to 
the Committee ineffectual.  The 
complainant will be advised in writing of 
the determination. 

Is the complaint made despite 
the determination of a matter 
by the Code of Conduct 
Committee,  the Council or an 
independent to whom the 
matter had previously been 
referred (regardless if by 
Council or the complainant or 
others)? 

y/n If the General Manager can ascertain 
that with consideration of all 
reasonableness the matter has been 
assessed and concluded the matter may 
be rejected. The complainant will be 
advised in writing of this outcome.  

Does the complaint seek 
unreasonable outcomes? 

y/n The General Manager may determine 
demands in the complaint for particular 
actions to be unreasonable and would 
assess the need for referral to the Code 
of Conduct Committee in particular if 
there are no breaches of the Code of 
Conduct identified. The complainant 
would be advised in writing. 

Is the material supplied so 
voluminous that the request for 
reduction is required?  Is some 
of the material irrelevant to the 
matter being complained if? 

y/n The General Manager may seek from a 
complainant a reduction or consolidation 
of materials if in the General Manager’s 
opinion the information provided is 
repetitive or of such an extent to offer 
no value to the establishment of facts.  
There may be a need to identify also 
that relevance of materials needs to be 
established by the complainant in order 
that consideration of referral to the Code 
of Conduct Committee would be 
considered. The complainant would be 
advised in writing of any assessment of 
this sort.  

 
The insertion of this table will also give cause for the renumbering of subsequent 
points in the Appendix of the Code.  
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POLICY IMPLICATIONS 
The proposed changes would alter the Council’s Code of Conduct Appendix. 
 
FINANCIAL IMPLICATIONS 
Nil 
 
LEGAL IMPLICATIONS 
Council may wish to consider the Local Government Act 1993 regarding the need to 
place on exhibition the proposed changes to the Code of Conduct.  
 
CONCLUSION 
The Promoting Better Practice review of Council in June 2007 gave rise to suggestions 
for improvements to some of Council’s policies and procedures and the recommended 
changes in this report provide Council with enhanced clarity for what items would be 
considered by the Code of Conduct Committee.  
 
ATTACHMENTS 
NIL 
 

RECOMMENDATION 

THAT: 
1. Council adopt the suggested changes to the Appendix of the Code of 

Conduct to provide an enhanced framework for referral of items to the Code 
of Conduct Committee; 

2. Council note that the proposed changes satisfy the suggestions made in 
recommendation 6 of the Promoting Better Practice Review provided to 
Council in June 2007. 
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ITEM:8 COMM - 15/10/07 - WRITE OFF OF EXCESSIVE WATER ACCOUNTS 
FOR PROPERTY NUMBER 59370 AND PROPERTY 570  

 
REPORT FROM:  GROUP MANAGER – COMMUNITY AND CORPORATE – K. Woolley 
 
REFERENCE  
Nil 
 
SUMMARY 
To advise Council of a water breakage on two properties which has caused excessive 
water accounts to be issued and seeking the requests be considered for the writing off of 
charges.  
 
COMMENTARY 
Council is in receipt of two requests from ratepayers with respect to excessive water 
accounts caused due to pipe breakage on the properties. 
 
Accounts were issued in the following amounts: 

• Property 59370 for the amount of $1,354.60 
• Property 570 for the amount of $804.60. 

 
Council’s policy 8.6 “Excessive Water Usage Allowance for Breakages” should be 
considered.  In the case of property 59370 while no tradesman’s account is provided the 
ratepayer has indicated in the written submission that the works were done by an 
acquaintance and the leakage has been fixed.  A tradesman’s account has been 
supplied for works to Property 570 facilities.   
 
The “Excessive Water Usage Allowance for Breakages” policy provides up to $200 per 
property in a one off instance.   
 
However, in both cases the size of the accounts and an indication of hardship which was 
in the submissions from both ratepayers also prompt consideration under Council’s 
“Hardship Policy”. 
 
Council officers have investigated the request and the water used is excessive in both 
cases in comparison to water consumption over the past 4 accounts.  
 
In accordance with the policies mentioned above it is recommended that Council write off 
the following amounts on each property’s accounts: 

• Property 59370 – write off total of $1,262.80 being $200 through the allowances in 
the “Excess Water Usage Allowance for Breakages” and $1,062.80 under the 
“Hardship Policy”; 

• Property 570 - – write off total of $539.40 being $200 through the allowances in the 
“Excess Water Usage Allowance for Breakages” and $339.40 under the “Hardship 
Policy”. 
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POLICY IMPLICATIONS 
Policy 8.3 “Hardship policy” and Policy 8.6 “Excessive Water Usage Allowances for 
Breakages” apply. 
 
FINANCIAL IMPLICATIONS 
The financial implication would see a write off of $1,802.20 in total. 
 
LEGAL IMPLICATIONS 
Nil 
 
CONCLUSION 
In accordance with the policies mentioned above it is recommended that Council write off 
the following amounts on each property’s accounts: 

• Property 59370 – write off total of $1,262.80 being $200 through the allowances in 
the “Excess Water Usage Allowance for Breakages” and $1,062.80 under the 
“Hardship Policy”; 

• Property 570 - – write off total of $539.40 being $200 through the allowances in the 
“Excess Water Usage Allowance for Breakages” and $339.40 under the “Hardship 
Policy”. 

 
ATTACHMENTS 
1. Letter (Confidential) 
 

RECOMMENDATION 

THAT Council resolves to write off excessive water accounts in the following 
amounts: 

1. Property 59370 – write off total of $1,262.80 being $200 through the allowances in 
the “Excess Water Usage Allowance for Breakages” policy and $1,062.80 under 
the “Hardship Policy”; 

2. Property 570 – write off total of $539.40 being $200 through the allowances in the 
“Excess Water Usage Allowance for Breakages” policy and $339.40 under the 
“Hardship Policy”; 
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ITEM:9 COMM - 15/10/07 - SEC 356 DONATIONS  
 
REPORT FROM: COMMUNITY AND CULTURE MANAGER – P. HALL 
 
REFERENCE 
Minute 07-258: Extraordinary Meeting 28 June 2007 
Minute 07-289: Council Meeting 16 July 2007  
Minute 07-360: Council Meeting 20 August 2007 
Minute 07-402: Finance and Services Committee Meeting 3rd September 2007 
Minute 07-424: Council meeting 17 September 2007 
 
SUMMARY 
To advise Council of the Section 356 donation requests which have been received since the 
2007/08 Management Plan has been adopted. 
  
COMMENTARY 
At its Extraordinary Meeting of Council on the 28 June 2007 a donations budget of $25,000 was 
allocated for donations, comprising of $17,000 for general donations, $3,000 for hall hire and 
$5,000 to the Portland Pool Association. 
 
In addition to those included in the Management Plan Council adopted on 28 June 2007, as at 4 
September 2007 the following payments have or are to be made: 
 
General donations:  
Date Organisation Assistance Amount 
28.06.07 Various (as per Management 

Plan) 
Sponsorship $13,698.99 

16.07.07 Kidney Health Kar Rally Sponsorship- Lithgow 
team Min 07-289 

$     100.00 

20.08.08 Portland District Motor Sports 
Club 

Sponsorship for a 
trophy Min 07-360 

$       60.00 

20.08.07 Portland Pool Association Additional allocation for 
cost of operations 

$  5,000.00 

03.09.07 Newnes Hotel 100 year 
celebrations 

Sponsorship 
Min 07 - 402 

$     385.58 

17.09.07 Rydal Show Society Sponsorship Min 07-
424 

$  1,000.00 

17.9.07 Greater Lithgow Regions Event  
Diary 

 $     300.00 

Remaining $   1,455.43  
 
Hire of facilities:  
Date Organisation Assistance Amount 
16.07.07 Quota – Hire of the 

Union Theatre 
Reimbursement of 
hall hire fees 

      $300.00 

Remaining       $238.00 
 
Resubmissions of all Section 356 applications that have been received after the 
Management Plan adopted that Council has not approved follows with recommendations: 
 
1. 16.7.07 Council Meeting Lithgow City Brass Band Requested –Hire of grand piano -$175, 
Hire of the Union Theatre $115.50, Bond of the Union Theatre $300.00 Bond of the Grand Piano 
$525.00 for the Western Region Solo and Party Competition event to be held on 22nd July 2007   
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Recommendation Nil as Council resolved at its extraordinary meeting of 28 June 2007 a 
Section 356 donation of $1,000 for the Lithgow City Band for new music and an additional 
allocation is contrary to clause (iv) of the “Donations-Section 356 of the Local Government Act” 
policy of Council. 
 
2. 16.7.07 Council Meeting Country Women’s Association of New South Wales – Lithgow 
Branch Council rates – General component $451.87 rates for 2006/07 requested but as rates 
are paid for 2007/08 General component is $417.47. The Country Women’s Association – 
Wallerawang branch general rates were paid as part of the 07/08 Management Plan donation 
payments. Country Women’s Association -Lithgow branch applied late in July so in light of equity 
issues the General rate component of the Country Women’s Association – Lithgow branch has 
now been paid. 
 
3. 20.8.07 Council Meeting Charles Sturt University Requested – Assistance in raising 
$30,000 for the ongoing benefit of students through a “Lifetime scholarship" whereby donors 
commit $30,000 which can be paid in a lump sum over 5 years. It should be noted that Council 
has recently developed a Health Scholarship in partnership with Sydney West Area Health 
Service. Recommendation Nil 
 
4. 17.9.07 Council Meeting Rivers SOS – Request financial assistance – Recommendation 
Nil All Association of Mining Related Council members are being asked to support Rivers SOS in 
producing a new film covering issues such as damage to bores and aquifers and the various 
health effects on communities around mines. 
 
5.  17.9.07 Council Meeting Lithgow/Wallerawang Giant Tree Arboretum- Request for any 
financial support and assistance in applying for funding and grants– Recommendation Nil 

      Delta Electricity is planning on turning a 16 hectare site into a Giant Trees Arboretum at Lake 
Wallace, Wallerawang.  Whilst no financial support is recommended in 2007/08, Council can 
provide assistance in applying for grants.  Council resolved to meet the group to consider other 
activities for the future. 

 
6.  17.9.07 Council Meeting Board of State Mine Railway Ltd – Recommendation $1,058.65 
– difference between residential and business rates 
This property is the registered office of the group and the principle categorisation is therefore 
business.  Request for Council to consider a rate reimbursement of the difference between the 
current business rates levied on the above property and the amount of rates that would be 
payable if it was rated as residential is $1,058.65 as shown in the following table:  
 

 Business Amount Residential Amount 

General rate base $310.00 $215.00 
General rate  
Ad Valorem 

$912.28 $258.63 

Total $1532.28 $473.63 
Difference $1058.65  

 
7. 17.9.07 Council Meeting Portland Colts Football Club - Request for Waiver of Fees and 
Lighting Charges at Kremer Park Portland for the 2007 Football Season – 
Recommendation Nil 
In 2006/07 original charges for lighting were $2,541.00. After a meeting was held in August 2007 
the charges were reviewed and amended to $1,320.00.  However, the charges are still 
considered as unacceptable by the Club hence this request was submitted. 
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      8.  17.9.07 Council Meeting Portland Colts Football Club Request for financial assistance 
for 2007/8 for Lighting Charges and ground hire $2,883 Recommendation: Nil 
 
Summary of recommendations following this review: 
Item Organisation Amount 
1. Lithgow City Brass Band Nil 
2. Country Women’s Association 

– Lithgow Branch 
$417.47 

3. Charles Sturt University Nil 
4. Association of Mining Related 

Council members (Rivers 
SOS) financial assistance 

Nil 

5. Lithgow/Wallerawang Giant 
Tree Arboretum financial 
support and assistance in 
applying for  funding and 
grants 

Nil 

6. Board of the State Mine 
Railway Ltd the difference 
between the current business 
rates and residential rates 

$1,058.65 

7. Portland Colts Football Club – 
Waiver of Fees and Lighting  
Charges at Kremer Park 
2006/07 

Nil change 

8. Portland Colts Football Club 
Kremer Park 2007/08 charges 

Nil change 

 
Therefore the recommendation is for CWA- Lithgow Branch and Board of State Mine Railway Ltd 
donations to be included. There would be a deficit of $20.69 and no further funds available for 
donations 

 
Applications received after 17 September 2007 
 
Tanderra extension erection of a retaining wall to secure an embankment Amount requested 
$75,000 including GST Recommendation: Nil 
 
Lithgow Show Society Amount requested $10,000 as a major sponsor for Friday night $1,000 
already allocated in 2007/08 budget Recommendation: Nil 
  
Macquarie Philharmonic Foundation Inc. Bronze sponsorship requested Amount requested 
$1,000 over four years Total of $4,000 Recommendation: Nil 
 
POLICY IMPLICATIONS 
Donation payments are made in line with Council's policies including “Donations – Section 356 of 
the Local Government Act” and “Request for donation by waiving of fees for council facilities”. 
 
FINANCIAL IMPLICATIONS 
There are no funds remaining in the general donations fund and $238 left in the hall hire facilities 
fund for 2007/08. 
 
LEGAL IMPLICATIONS 
Local Government Act 1993 s356 applies.  
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ATTACHMENTS 

1.  Lithgow City Brass Band (Doc: 353940) 
2.  Country Women’s Association of NSW- Lithgow Branch Council rates (Doc: 350463) 
3.  Charles Sturt University (Doc: 360122) 
4.  Association of Mining Related Councils request dated 26 August 2007 (Doc: 361214)  
5. Lithgow/Wallerawang Giant Arboretum request dated 26 August 2007 (Doc: 367173) 
6.  Lithgow State Mine Railway Ltd request dated 14 August 2007 (Doc: 364014) 
7.  Portland Colts Football Club Waiver of Fees (Doc: 366410) 
8.  Financial Assistance Application Portland Colts Football Club 2007/08 (Doc 366599) 
9.  Tanderra Extension (Doc.371448) 
10.  Lithgow Show Society sponsorship request (Doc.369867) 
11. Macquarie Philharmonic Foundation Inc. Bronze sponsorship request (Doc: 368446) 

 
 
 
RECOMMENDATION  

THAT:  
1. Following the finalisation of the rates amounts,  Council note there is a deficit of 

funds in the Section 356 general donations budget of $20.69 following the 
recommended payments to The Lithgow Country Women’s Association and Lithgow 
State Mine Railways Ltd for rates reimbursements as detailed in the report ;  

2. Council note $238.00 remains in the donations vote for the waiving of hire fees for 
Council facilities; 

3. Council write back to all future applicants seeking funding advising that there are no 
remaining funds in the general donations vote and informing them of the process of 
making application for consideration in the management planning process to 
improve their organisation’s success in seeking funding in 2007/08; 

4. Council write to all organisations who sought Council funding, whether successful or 
not,  who asked for funding from July 2006 to date advising them to supply their 
request by the middle of November 2007 to have them considered in the 2008/09 
Management Plan.  
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Contact Tempe Lees 
02 4428 4160 
tempe.lees@dlg.nsw.gov.au 

 
TERM OF APPOINTMENT OF MAYORS ELECTED BY COUNCILLORS & 

TERM OF APPOINTMENT OF TEMPORARY STAFF 
 
Background 
 
The Ministerial Advisory Council was established to advise the Minister for 
Local Government, the Hon Paul Lynch MP, on current issues relating to local 
government.  The Chair of the Ministerial Advisory Council is the Hon Ernie 
Page OAM. Members of the Council include Mayors, General Managers, Union 
representatives and the Presidents of the Local Government and Shires 
Associations of NSW. Representatives from the Department of Local 
Government also attend the meetings.   
 
At the July 2007 meeting of the Ministerial Advisory Council the matters that are 
the subject of this circular were raised for discussion. At that meeting it was 
recommended that the Department consult with the sector to seek comments 
and views on the propositions outlined below. 
 
Purpose 
 
The purpose of this circular is to invite comments and submissions on the 
following propositions: 
 

1. That consideration is given to amending the Local Government Act 1993 
to extend the term of Mayors elected by councillors from one year to two. 

 
2. That consideration is given to amending s351 the Local Government Act 

1993 to allow for temporary appointments of up to 24 months to fill 
vacancies arising from an employee taking parental leave. 

 
These proposals are discussed in more detail below. 
 
Proposal 1 - Term of Appointment of Mayors Elected By Councillors 
 
The Local Government Act 1993 currently allows two methods for the election 
of mayors. Mayors can be elected by: 
 
• councillors post council election, or by 
• electors at the council ordinary elections. 
 
Mayors elected by the popular vote of the community are elected for the term of 
the council, which is four years. By contrast, mayors elected by the councillors 
are elected for a one-year term. There is no limitation on the number of one-
Department of Local Government 
5 O’Keefe Avenue NOWRA NSW 2541 
Locked Bag 3015 NOWRA NSW 2541 
T 02 4428 4100  F 02 4428 4199  TTY 02 4428 4209 
E dlg@dlg.nsw.gov.au  W www.dlg.nsw.gov.au  ABN 99 567 863 195 
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year terms a councillor elected mayor may serve. Additionally the mechanism 
by which a mayor is elected does not change the function of the mayor. 
 
The Ministerial Advisory Council considered the advantages and disadvantages 
of extending the term of mayors elected by the councillors from one year to two, 
with a view to enhancing consistency in leadership. The Ministerial Advisory 
Council took into account the current difference in term of mayors depending 
upon the manner in which they were elected, and the fact that there is no 
difference between the functions of mayors regardless of how they are elected. 
The Ministerial Advisory Council recommended that the views of the sector 
were sought on the proposal. 
 
Submissions invited on Proposal 1 
 
Councils are invited to make submissions on the proposal that the Local 
Government Act 1993 should be amended to extend the term of councillor 
elected mayors from one year to two. Submissions should be sent to the 
Department of Local Government – see details below. 
 
Proposal 2 - Term of Appointment of Temporary Staff 
 
Currently section 351 of the Local Government Act provides that where a 
council or general manager directly appoints a person to a vacant position 
without advertising the position externally, the person may not continue in that 
position for a period of more than 12 months.  
 
The Local Government (State) Award 2004 allows staff to be granted parental 
leave for a period of up to 24 months. 
 
It has been suggested that the provisions of the Act be amended to allow for 
persons to be directly appointed to a position without advertisement for a period 
of up to 24 months, where the appointment is to fill a vacancy arising from the 
granting of parental leave. 
 
The Ministerial Advisory Council considered the suggestion, taking into account 
matters such as skills shortages, the difficulty some councils have in attracting 
staff, career development opportunities for staff and the costs associated with 
external recruitment. The Advisory Council recommended that the sector be 
given the opportunity to comment on the proposal.  
 
Submissions invited on Proposal 2 
 
Local councils are invited to make submissions on the proposal that the Act be 
amended to allow for temporary appointments for a period of up to 24 months, 
where the appointment is to fill a vacancy arising from the granting of parental 
leave. Submissions should be sent to the Department of Local Government – 
see details below. 
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Submissions 
Comments on these proposals should be marked “MAC Proposals” and sent 
to: 
 
Deputy Director General 
Department of Local Government 
Locked Bag 3015 
NOWRA  NSW  2541 
 
Or by email to: dlg@dlg.nsw.gov.au. 
 
The closing date for submissions is 30 November 2007. 
 
 

 
 
Garry Payne AM 
Director General 

mailto:dlg@dlg.nsw.gov.au






















REQUEST FOR WAVER OF FEES & LIGHTING CHARGES AT KREMER PART PORTLAND

From: Kearns, Malcolm 
Sent: Tuesday, 28 August 2007 10:23:33 AM 
To: Council 
Subject: REQUEST FOR WAVER OF FEES & LIGHTING CHARGES AT KREMER PART 
PORTLAND 
 
ATT: Community & Culture Manager, Penny Hall.  
CC: all councillors, CEO & Mayor. 

Item of Concern:  Unacceptable Lighting Charges. (Invoice No -- IVN157183) 

Request:   
The PCRLFC would like the Council to Waver the charges for Lighting at Kremer Park Portland for the 
2007 Football season. 

Reason for Request: 

●     Original charges were $2541.00
●     Charges are still considered to be unacceptable after the review carried out by council in August 

2007. 
●     After the review, $1,320.00 for power is still considered to be way too high & miscalculated.

 
Supporting Info: 

●     We have supplied Council with 2 letters of concern. 1 letter was stating the reasons for not 
being happy with the charges. 

      The second letter stated the Income & expenditure of the Footfall Club for 2007. I will forward these 
letters again.

●     We had a meeting with council regarding the fees & lighting charges.
●     We only have 1 team that trains & plays at Kremer Park.
●     We mark the football fields & clean out the sheds. Council supplies the stone dust & line marker.
●     Council has mowed the ground 3 times during 2007 season
●     Council has cleared the garbage 8 times for us in 2007.
●     We are Non Profit organisation.
●     The lighting fee of $33.00 p/hour is not a metered reading of Kremer Park lighting, load demand.

 
The Problem as we see it:  
       The lighting charge hourly rate is calculated to be $33.00 per hour. 

       This figure is a stated figure for lighting power costs at Lithgow Sports Ground. (2006/2007 
Management Plan)  
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       It may cost $33.00 per hour to light up the Luchetti Sports Ground as there are probably 50 or 
more lights at the 

       ground.  
        
       To charge $33.00 per hour for Power at Kremer Park is way too high.  
       There are only 15 lights at Kremer Park & only 11 of these are serviceable. 

       If there was a metered hourly rate for the Power / Lighting at Kremer Park it would probably only 
come in at around 

       $10.00 per hour. 

       To charge the $33.00 per hour for using Kremer Park Lights is not acceptable & is not a clear 
metered assessment  
       of what an organisation should pay for electricity usage at the facility. 

       The 2 fees for hire for matches & hire for training, also seem to be high when we only have 1 
football side in the 

       Portland Community. 2 invoices @ $786.50.  Total = $1573.00  
        
       $786.50 to play 7 games at ground. This means that we have to take $112.00 out of each gate we 
have & give it  
       to council.  
       $786.50 to have approx 17 people train at the ground for 20 weeks. 

Conclusion:  
       The Portland Colts Football Club would like this request to be put to a full council meeting for 
consideration. 

       We would request the councillors to show some compassion regarding the Lighting Costs.   
       We consider that the costs should  be wavered until there is a proper metered hourly rate 
calculated for the  
       15 lights at Kremer Park Portland.   Over. 

Yours sincerely  
Mal Kearns  
Sec. PCRLFC 

    

********************************************************************** 
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This e-mail may be confidential and only the intended 
recipient may access or use it. If you are not the intended 
recipient, please delete this e-mail and notify the sender 
immediately. 
The contents of this e-mail are the writer's opinion and are 
not necessarily endorsed by Delta Electricity unless 
expressly stated. 
We use virus scanning software but exclude all liability for 
viruses or similar in any attachment. 
********************************************************************** 
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