
DEVELOPMENT ASSESSMENT REPORT
BLACKMANS FLAT WASTE MANAGEMENT FACILITY

PREPARED FOR

CITY OF LITHGOW COUNCIL

AUGUST 2006



POSTAL ADDRESS PI BOX 1963, ORANGE NSW 2800 
LOCATION 1ST FLOOR, 29-31 SALE STREET, ORANGE NSW 2800 
TELEPHONE 02 6362 1055 FACSIMILE 02 6361 8178 EMAIL ORANGE@GEOLYSE.COM WEB SITE WWW.GEOLYSE.COM

DEVELOPMENT ASSESSMENT REPORT
BLACKMANS FLAT WASTE MANAGEMENT FACILITY

PREPARED FOR:

CITY OF LITHGOW COUNCIL

AUGUST 2006



DEVELOPMENT ASSESSMENT REPORT 
BLACKMANS FLAT WASTE FACILITY

PAGE i
205158_REO_001.DOC

Report Title: Development Assessment Report 

Project: Blackmans Flat Waste Management Facility 

Client: City of Lithgow Council 

Report No.: 205158_REO_001 

Date of Issue: 10 August 2006 



DEVELOPMENT ASSESSMENT REPORT 
BLACKMANS FLAT WASTE FACILITY

PAGE i
205158_REO_001.DOC

TABLE OF CONTENTS 
 INTRODUCTION .................................................................................................... 1.1

1.1 BACKGROUND ............................................................................................................... 1.1

1.1.1 INTRODUCTION ................................................................................................... 1.1
1.1.2 THE SUBJECT SITE ............................................................................................. 1.1
1.1.3 THE LOCALITY .................................................................................................... 1.2

1.2 PROPOSED DEVELOPMENT ........................................................................................ 1.2
1.3 SCOPE OF THIS REPORT ............................................................................................. 1.3
1.4 STRUCTURE OF REPORT............................................................................................. 1.4
1.5 CRITICAL DATES/APPLICATION HISTORY.................................................................. 1.4

 ENVIRONMENTAL PLANNING INSTRUMENTS.................................................. 2.1
2.1 LOCAL ENVIRONMENTAL PLANS ................................................................................ 2.1

2.1.1 LITHGOW CITY LOCAL ENVIRONMENTAL PLAN 1994 ............................................. 2.1

2.2 REGIONAL ENVIRONMENTAL PLANS ......................................................................... 2.3

2.2.1 DRINKING WATER CATCHMENTS REGIONAL ENVIRONMENTAL PLAN NO. 1............. 2.3

2.3 STATE ENVIRONMENTAL PLANNING POLICIES ........................................................ 2.4

2.3.1 STATE ENVIRONMENTAL PLANNING POLICY NO. 11 – TRAFFIC GENERATING
DEVELOPMENTS.................................................................................................. 2.4

2.3.2 STATE ENVIRONMENTAL PLANNING POLICY NO. 33 – HAZARDOUS AND OFFENSIVE
DEVELOPMENT ................................................................................................... 2.6

2.3.3 STATE ENVIRONMENTAL PLANNING POLICY NO. 58 – PROTECTING SYDNEY’S WATER
SUPPLY.............................................................................................................. 2.7

 LIKELY IMPACTS OF THE DEVELOPMENT ....................................................... 3.1
3.1 CONTEXT AND SETTING............................................................................................... 3.1

3.1.1 LANDSCAPE, VIEWS, SCENIC QUALITY ................................................................. 3.1
3.1.2 CHARACTER AND AMENITY OF THE LOCALITY........................................................ 3.1
3.1.3 COMPATIBILITY OF LAND USES ............................................................................ 3.1

3.2 TRANSPORT, TRAFFIC AND ACCESS ......................................................................... 3.2

3.2.1 ACCESS ............................................................................................................. 3.2
3.2.2 PARKING ............................................................................................................ 3.2

3.3 UTILITIES ........................................................................................................................ 3.3

3.3.1 WATER SUPPLY .................................................................................................. 3.3
3.3.2 ELECTRICITY....................................................................................................... 3.3

3.4 HERITAGE....................................................................................................................... 3.3
3.5 OTHER LAND RESOURCES.......................................................................................... 3.3
3.6 WATER ............................................................................................................................ 3.3

3.6.1 TREATMENT, REUSE AND DISPOSAL OF WASTE WATER ........................................ 3.3
3.6.2 WATER QUALITY AND POLLUTION OF WATER BODIES ........................................... 3.4
3.6.3 IMPACTS OF FLOODING........................................................................................ 3.5

3.7 SOILS............................................................................................................................... 3.5
3.8 AIR & MICROCLIMATE................................................................................................... 3.6



DEVELOPMENT ASSESSMENT REPORT 
BLACKMANS FLAT WASTE FACILITY

PAGE ii
205158_REO_001.DOC

3.8.1 ODOUR............................................................................................................... 3.6
3.8.2 PARTICULATE MATTER ........................................................................................ 3.6
3.8.3 LANDFILL GAS (METHANE) .................................................................................. 3.7

3.9 FLORA AND FAUNA ....................................................................................................... 3.7

3.9.1 SECTION 5A ASSESSMENT .................................................................................. 3.7
3.9.2 OTHER IMPACTS ON FLORA AND FAUNA ............................................................... 3.9
3.9.3 EXOTIC FLORA AND FAUNA.................................................................................. 3.9

3.10 NOISE AND VIBRATION................................................................................................. 3.9

3.10.1 NOISE ................................................................................................................ 3.9
3.10.2 VIBRATION........................................................................................................ 3.10

3.11 NATURAL HAZARDS.................................................................................................... 3.10
3.12 SAFETY, SECURITY AND CRIME PREVENTION....................................................... 3.12
3.13 SOCIAL IMPACT IN THE LOCALITY............................................................................ 3.12
3.14 ECONOMIC IMPACTS .................................................................................................. 3.12
3.15 CONSTRUCTION IMPACTS......................................................................................... 3.12
3.16 CUMULATIVE IMPACTS............................................................................................... 3.13

3.16.1 SPACE CROWDED EFFECTS .............................................................................. 3.13

 SUITABILITY OF THE SITE .................................................................................. 4.1
4.1 DOES THE PROPOSAL FIT THE LOCALITY................................................................. 4.1

4.1.1 PRINCIPLES OF SITE SELECTION.......................................................................... 4.1
4.1.2 IS THE AIR QUALITY AND MICROCLIMATE APPROPRIATE FOR THE DEVELOPMENT? . 4.2
4.1.3 ARE AMBIENT NOISE LEVELS SUITABLE FOR THE DEVELOPMENT?......................... 4.2

4.2 ARE THE SITE ATTRIBUTES CONDUCIVE TO DEVELOPMENT................................ 4.2

4.2.1 NATURAL HAZARDS............................................................................................. 4.2
4.2.2 IMPACT ON MINERAL AND EXTRACTIVE RESOURCES ............................................. 4.3

 SUBMISSIONS RECEIVED ................................................................................... 5.1
5.1 PUBLIC SUBMISSIONS.................................................................................................. 5.1
5.2 SUBMISSIONS FROM AUTHORITIES ......................................................................... 5.10

5.2.1 SYDNEY CATCHMENT AUTHORITY...................................................................... 5.10
5.2.2 DEPARTMENT OF ENVIRONMENT AND CONSERVATION ........................................ 5.13
5.2.3 ROADS AND TRAFFIC AUTHORITY....................................................................... 5.13
5.2.4 DEPARTMENT OF PLANNING .............................................................................. 5.14
5.2.5 RURAL FIRE SERVICE........................................................................................ 5.14

5.3 INTERNAL COUNCIL REFERRALS ............................................................................. 5.14

5.3.1 DEVELOPMENT ENGINEERING............................................................................ 5.14
5.3.2 BUILDING SURVEYOR ........................................................................................ 5.15



DEVELOPMENT ASSESSMENT REPORT 
BLACKMANS FLAT WASTE FACILITY

PAGE iii
205158_REO_001.DOC

 THE PUBLIC INTEREST ....................................................................................... 6.1
6.1 PRINCIPLES OF ECOLOGICALLY SUSTAINABLE DEVELOPMENT .......................... 6.1
6.2 OTHER MATTERS OF PUBLIC INTEREST ................................................................... 6.1

6.2.1 PUBLIC HEALTH AND SAFETY............................................................................... 6.1

 CONCLUSION ....................................................................................................... 7.1
7.1 CONCLUSION ................................................................................................................. 7.1
7.2 RECOMMENDATIONS.................................................................................................... 7.1
7.3 CONDITIONS OF CONSENT.......................................................................................... 7.2

7.3.1 PRELIMINARY...................................................................................................... 7.2
7.3.2 PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE................................................ 7.3
7.3.3 PRIOR TO WORKS COMMENCING ......................................................................... 7.5
7.3.4 DURING WORKS ................................................................................................. 7.6
7.3.5 PRIOR TO ISSUE OF OCCUPATION CERTIFICATE/USE ............................................ 7.7
7.3.6 CONDITIONS RELATING TO USE ........................................................................... 7.8
7.3.7 ADVISORY NOTES ............................................................................................... 7.8

 REFERENCES ....................................................................................................... 8.1

APPENDIX A
Figures

APPENDIX B
Public Submissions

APPENDIX C
DEC’s General Terms of Approval

APPENDIX D
Director General’s Requirements

TABLES
Page No. 

TABLE 1.1 - THE SUBJECT SITE ........................................................................................................1.1
TABLE 1.2 - CHRONOLOGICAL HISTORY OF THE DEVELOPMENT APPLICATION......................1.4
TABLE 3.1  - WATER MONITORING LOCATIONS .............................................................................3.4
TABLE 3.2  - AIR QUALITY GOALS .....................................................................................................3.6
TABLE 3.3  - DUST DEPOSITION GUIDELINES.................................................................................3.7
TABLE 5.1 - SUBMISSION ISSUES .....................................................................................................5.2



DEVELOPMENT ASSESSMENT REPORT 
BLACKMANS FLAT WASTE FACILITY

PAGE 1.1
205158_REO_001.DOC

Introduction

1.1 BACKGROUND 

1.1.1 INTRODUCTION 

Geolyse Pty Ltd has been commissioned by the City of Lithgow Council to undertake an assessment 
of the Development Application (DA) for the Blackmans Flat Waste Management Facility (WMF). As 
Council is both the applicant and the consent authority for this DA, Council sought the services of an 
independent consultant to assess and make a recommendation for determination of the application. 

The assessment has been prepared pursuant to Section 79C of the Environmental Planning and 
Assessment Act 1979 (EP&A Act) and provides recommendations for determination of the DA. 

1.1.2 THE SUBJECT SITE 

The subject site is comprised of the parcels of land outlined in Table 1.1. Its location is illustrated in 
Figure 1.1 attached at Appendix A.

Table 1.1 - The Subject Site 

Property Description Owner 

Lot 42 DP 751636 City of Lithgow Council

Lot 1 DP 1049889 City of Lithgow Council 

Part Lot 15 DP 804929 Springvale Coal (to be transferred to Delta Electricity then Council) 

Part Lot 67 DP 751636 Springvale Coal (to be transferred to Delta Electricity then Council) 

Part Lot 37 DP 827626 Wallerawang Collieries (to be transferred to Council) 

Part Lot 1 DP 88503 Springvale Coal (to be transferred to Delta Electricity then Council) 

Crown Road between Part Lots 67 
and 37 

Crown Lands 

The subject site has an area of approximately 46ha and is situated on the western side of the 
Castlereagh Highway directly north of Blackmans Flat. The site is approximately 16km north of 
Lithgow, 8km by road from the Wallerawang Power Station. Access to the site is gained from the 
Castlereagh Highway via a small section of the currently unsealed Springvale Coal Haul Road and an 
unsealed fire trail. 
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The site is located on the Old Western Main Colliery site, and has been the subject of previous 
underground and open cut mining operations. The northern part of the site contains a void: the result 
of previous mining operations. A dam, known as the DML Dam, is located in the north eastern part of 
the site. Directly south of the void and the dam is an area of stockpiled overburden which is 
surrounded by an area of remnant vegetation. Much of the site is devoid of vegetation; however some 
areas of rehabilitation plantings have occurred. 

Figure 2.2 attached, at Appendix A, illustrates the subject site. 

1.1.3 THE LOCALITY 

The subject site is located in a rural area comprised of rural industries of grazing and forestry as well 
as coal mining and power generation. Directly to the north of the subject site is the Castlereagh 
Highway and rural and forested land. The newly approved Pine Dale Coal Mine is located to the north 
east beyond the highway and the settlement of Blackmans Flat to the east. Springvale Coal Services 
facilities, stockpile area, overland conveyor and Lamberts Gully Open Cut mine are situated to the 
south of the site. Delta Electricity’s Ash Disposal landfill is located to the west of the subject site, with 
the Mount Piper Power Station located beyond the ash disposal. 

1.2 PROPOSED DEVELOPMENT 

The proposed development includes: 

 Establishment of the Waste Management Facility (WMF) including preparation of the mine void 
for landfilling, and construction of a waste transfer station and recycling facility, weighbridge, 
road access, and associated developments. 

 Landfilling of solid and inert waste with a ‘dry tomb’ in the order of 35,000 to 40,000 tonnes per 
annum for a period of approximately 15 years. 

 Storage and transfer of recyclable waste including scrap metal, glass and plastics, paper and 
cardboard, green waste and other recoverable materials. 

 Figures 5.1 to 5.8 attached at Appendix A provide illustration of the proposed development. 

 Once the perimeter wall stabilisation works and placement of the required landfill lining system 
are completed, a void of approximately 720,000m³ would be available for landfilling. With 
settling of the waste, it is anticipated that the facility would cater for approximately 750,000m³ of 
waste. 

 The proposed development is Designated Development by virtue of being (inter alia):

 Waste management facilities or works that store, treat, purify or dispose of waste or sort, 
process, recycle, recover, use or reuse material from waste and:  

(a) that dispose (by landfilling, incinerating, storing, placing or other means) of solid or liquid 
waste:  
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(iv) that comprises more than 200 tonnes per year of other waste material, or 

(d) that are located:  
(iii) within a drinking water catchment, or 

The WMF will accept between 35,000 and 40,000 tonnes of waste per annum and is located within the 
Sydney Drinking Water Catchment. 

The proposed development is Integrated Development by virtue of requiring approvals from: 

 The NSW Department of Environment and Conservation (DEC) for ‘Scheduled Development 
Works’ under ss 43(a), 43(b), 47, 48 and 55 of the Protection of the Environment Operations Act 
1997 (POEO Act); and 

 The NSW Roads and Traffic Authority (RTA) for an approval under s. 138 of the Roads Act 
1993 (Roads Act). 

1.3 SCOPE OF THIS REPORT 

This report provides an assessment of the proposed development in accordance with Section 79C of 
the EP&A Act. 

In determining a development application, a consent authority is to take into consideration such 
of the following matters as are of relevance to the development the subject of the development 
application:  
(a) the provisions of:  

(i) any environmental planning instrument, and 
(ii) any draft environmental planning instrument that is or has been placed on public 

exhibition and details of which have been notified to the consent authority, and 
(iii) any development control plan, and 
(iiia) any planning agreement that has been entered into under section 93F, or any draft 

planning agreement that a developer has offered to enter into under section 93F, 
and

(v) the regulations (to the extent that they prescribe matters for the purposes of this 
paragraph), 

that apply to the land to which the development application relates, 
(b) the likely impacts of that development, including environmental impacts on both the 

natural and built environments, and social and economic impacts in the locality, 
(c) the suitability of the site for the development, 
(d) any submissions made in accordance with this Act or the regulations, 
(e) the public interest. 

A list of the documentation reviewed as part of this assessment is contained within the list of 
references attached to this report. 
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1.4 STRUCTURE OF REPORT 

This Development Assessment Report is structured as follows to reflect the provisions of Section 79C 
of the EP&A Act: 

Section 2 provides an assessment of the proposed development in relation to the provisions of 
Section 79C(1)(a). There are no draft Environmental Planning Instruments (EPIs) or 
Development Control Plans applicable to the subject site. There are no known Planning 
Agreements applicable. None of the relevant provisions of the Environmental Planning and 
Assessment Regulation 2000 (EP&A Regulation) apply to the proposed development; 

Section 3 provides an assessment of the likely impacts of the proposed development (pursuant 
to Section 79C(1)(b)); 

Section 4 considers the suitability of the site for the proposed development (pursuant to Section 
79C(1)(c)); 

Section 5 of this report provides a summary of the public and authority submissions received 
during the referral and notification periods (79C(1)(d)). 

Section 6 provides an assessment of the matters of public interest in relation to the proposed 
development (79C(1)(e)).

Section 7 concludes the report with a recommendation for determination of the Development 
Application.

1.5 CRITICAL DATES/APPLICATION HISTORY 

Table 1.2 - Chronological History of the Development Application 

Date Action 

07 Sept 2005 Development Application lodged 

15 Sept 2005 Internal referrals to:
 Building Surveyor 
 Development Engineer 
 Environmental 

External referrals to: 
 Lithgow Rural Fire Services (RFS) 
 Roads & Traffic Authority (RTA) 
 Sydney Catchment Authority (SCA) 
 Department of Environment & Conservation (DEC) 
 Department of Planning (DOP) 

16 Sept – 21 
Oct 2005 

Notification period 

No date Advice provided from environmental officer advising no comment to be provided on DA as 
the DA was prepared by the environmental staff. 

20 Sept 2005 Letter received from SCA acknowledging receipt of DA 
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Table 1.2 - Chronological History of the Development Application 

Date Action 

27 Sept 2005 Submission received 

29 Sept 2005  Submission received 
 Letter received from DEC, requesting additional information and ‘stop the clock’ notice 

10 Oct 2005 Community Information Session held 

11 Oct 2005 Submission received 

14 Oct 2005  Notification period extended to 07 Nov 2005 
 Letter received from RTA, requesting imposition of consent conditions 

18 Oct 2005 Submission received 

21 Oct 2005 Letter sent from Council to DEC responding to requested additional information 

28 Oct 2005  Letter received from Western Region Development Committee (WRDC), requesting 
imposition of consent conditions 

 Letter received from DEC, requesting additional information and a further ‘stop the clock’ 
notice

02 Nov 2005 Submission received 

03 Nov 2005 Submission received 

07 Nov 2005 Two (2) submissions received 

08 Nov 2005 Six (6) submissions received 

25 Nov 2005  Letter sent from Council to RTA 
 Letter received from RTA acknowledging receipt of Council’s letter dated 25 Nov 2005 

01 Dec 2005 Two (2) submissions received 

05 Dec 2005 Letter sent from Council to DEC providing information requested 

14 Dec 2005 Letter received from SCA, requesting additional information and a ‘stop the clock’ notice 

22 Dec 2005 Letter received from DEC providing its GTAs 

22 Mar 2006  Letter received from RTA stating no further comments 
 Letter received from WRDC stating no further comments 

27 Mar 2006 Additional information provided to SCA 

12 Apr 2006 Referral from Building Surveyor 

10 May 2006 Geolyse request for additional information 

13 May 2006 Additional information provided from applicant in response to Geolyse request 

2 June 2006 Additional information provided to SCA from applicant in relation to the GCL 

9 June 2006 Additional information provided to SCA from application in relation to the DML Dam 

15 June 2006 Referral from Development Engineer 

19 June 2006 SCA’s letter of concurrence 

Note: Reference to ‘submission(s) received’ refers to those submission received as a response to the statutory notification 
and exhibition period. It is not a reference to submissions received from State Government Agencies. 
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Environmental Planning Instruments 

2.1 LOCAL ENVIRONMENTAL PLANS 

2.1.1 LITHGOW CITY LOCAL ENVIRONMENTAL PLAN 1994 

Zoning

The subject site is located within the 1(a) Rural (General) Zone under Lithgow City Local 
Environmental Plan 1994 (Lithgow LEP). The objective of the 1(a) zone is: 

… to promote the proper management and utilisation of natural resources by:  

(a) protecting, enhancing and conserving:  
(i) rural land, in particular prime crop and pasture land, in a manner which sustains its 

efficient and effective agricultural production potential, 
(ii) soil, by controlling and locating development in accordance with soil capability, 
(iii) forests of existing and potential commercial value for timber production, 
(iv) valuable deposits of minerals, coal and extractive materials, by controlling the 

location of development for other purposes in order to ensure the efficient 
extraction of those deposits, 

(v) trees and other vegetation in environmentally sensitive areas, where the 
conservation of the vegetation is significant for scenic amenity or natural wildlife 
habitat or is likely to control land degradation, 

(vi) water resources for use in the public interest, preventing the pollution of water 
supply catchment and major water storages, 

(vii) localities of significance for nature conservation, including places with rare plants, 
wetlands and significant wildlife habitat, and 

(viii) items of heritage significance, 

(b) preventing the unjustified development of prime crop and pasture land for purposes other 
than agriculture, 

(c) facilitating farm adjustments, 

(d) minimising the cost to the community of: 
(i) fragmented and isolated development of rural land, and 
(ii) providing, extending and maintaining public amenities and services, 

(e) providing land for other non-agricultural purposes, in accordance with the need for that 
development, and 

(f) providing for the separation of conflicting land uses. 
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The proposed development is a waste management facility. It is permissible with consent in the 1(a) 
zone and is not antipathetic to the zone objective. 

Development in Rural Areas 

Clause 11 of Lithgow LEP contains matters for consideration for development in the 1(a) zone. These 
include (inter alia):

the effect that the proposed development would have on:  
(a) the present use of the land, and the potential for sustained agricultural production of so 

much (if any) of the land as is prime crop and pasture land, 
(b) vegetation, timber production, land capability and water resources (including the quality of 

the water, stability of water courses, ground water storage and riparian rights), 
(c) the future recovery from known or prospective areas of valuable deposits of minerals, 

coal, petroleum, sand, gravel or other extractive materials, 
(d) the protection of areas of nature conservation significance or of high scenic or 

recreational value, and of items of heritage significance, 
(e) the cost of providing, extending and maintaining public amenities and services, 
(f) development on adjoining land and on other land in the locality, including any cumulative 

impact, and 
(g) the future expansion of settlements in the locality. 

In relation to (a), the subject site has been substantially altered through its past mining use. The 
proposed development will not impact on agricultural production. 

With reference to (b), the vegetation impacted upon by the proposed development is previously 
regenerated vegetation. Providing the management measures recommended in the EIS are 
implemented, impacts on vegetation are considered not to be significant. The development would not 
adversely impact on timber production or land capability. The DEC has assessed the application and 
has issued General Terms of Approval (GTA) for the required Environmental Protection Licence (EPL) 
and the Sydney Catchment Authority (SCA) has assessed the application and granted its conditional 
concurrence. The issue of the GTAs and concurrence indicates adequate measures will be in place to 
protect water resources. 

In relation to (c), the subject site has been selected as being suitable for the proposed development 
due to the mine being at the end of its life. In this regard, the proposed development will not adversely 
impact on prospective mining. 

With reference to (d), the proposed development will not adversely impact on the protection of areas 
of nature conservation significance, or high scenic/recreational value, or items of heritage significance. 

The proposed development, in reference to (e), will not require the provision, extension of 
maintenance of public amenities or services. 

In relation to (f), the DEC has assessed the application and has issued GTAs for the required EPL. 
The issue of the GTAs indicates adequate measures will be in place to protect local amenity in terms 
of noise and air quality.  
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With reference to (g), based on the 1(a) Rural General zoning, the future expansion of the Blackmans 
Flat settlement is unlikely. Further, the nature of the industries in the locality would not be conducive to 
such an expansion. 

Development along Arterial Roads 

Clause 26 of Lithgow LEP states: 

(1) Development on land fronting an arterial road must not be carried out unless:  
(a) direct access to that land is provided from a road other than the arterial road, 

wherever practicable, and 
(b) in the opinion of the Council, the safety and efficiency of the arterial road will not be 

adversely affected by:  
(i) the design of the access to the proposed development, 
(ii) the emission of smoke or dust from the proposed development, or 
(iii) the nature, volume or frequency of vehicles using the arterial road to gain 

access to the proposed development. 

The subject site gains access to the Castlereagh Highway from the Springvale Coal haul road and an 
existing fire trail. The latter two are private access roads and would need to be dedicated to Council as 
public roads. The Castlereagh Highway (Mudgee Road) is an arterial road as defined by Lithgow LEP. 
The RTA and the Western Regional Development Committee (WRDC) have assessed the proposed 
development and have raised no concerns regarding the proposed access, subject to conditions. 
These conditions are outlined in Section 3.2. Air quality from the proposed development would be 
appropriately managed through conditions on the required EPL to be issued by the DEC. 

Heritage

Part 4 of Lithgow LEP addresses heritage. There are no items of heritage significance listed in 
Schedule 1 of Lithgow LEP that are on or within the vicinity of the subject site. 

As part of the EIS submitted with the DA, a study was undertaken of Indigenous and non-Indigenous 
heritage. Specifically, Section 13.4.1 of the EIS states that there were no archaeological sites and/or 
areas of archaeological potential identified in the study undertaken. The EIS identifies that discussions 
were conducted with relevant indigenous community groups and/or representatives and it was 
determined that no further assessment of the site was recommended prior to commencement of 
works. 

2.2 REGIONAL ENVIRONMENTAL PLANS 

2.2.1 DRINKING WATER CATCHMENTS REGIONAL ENVIRONMENTAL PLAN 
NO. 1 

The Drinking Water Catchments Regional Environmental Plan No. 1 (DWC REP) was gazetted on 9 
June 2006. This plan applies to all land within the ‘hydrological catchment’ (i.e. the area covered by 
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the Sydney Drinking Water Catchment), which includes the subject site. Clause 30 of DWC REP 
states inter alia:

This plan does not apply to: 

(a) a development application or an application for approval of an activity that was made to a 
consent authority or a determining authority and that was not finally determined before 
the commencement of this plan, or 

As this DA was made on 7 September 2005, the DWC REP does not apply. 

2.3 STATE ENVIRONMENTAL PLANNING POLICIES 

2.3.1 STATE ENVIRONMENTAL PLANNING POLICY NO. 11 – TRAFFIC 
GENERATING DEVELOPMENTS 

The proposed development is defined as a ‘Regional Depot’ for the purposes of Schedule 1 of State
Environmental Planning Policy No. 11 – “Traffic Generating Developments” (SEPP 11).  

Pursuant to Clause 7(3) of SEPP 11, a consent authority is required to refer developments listed in 
Schedule 1 of SEPP 11 to the RTA for comment. The DA was referred to the RTA for comment on 15 
September 2005, however the referral did not specify the referral was in relation to a development 
listed under Schedule 1 of SEPP 11. The RTA provided the following comments in relation to this 
referral, in its letter received by Council on 18 October 2005. 

The Roads and Traffic Authority (RTA) does not oppose the proposed development but offers 
the following comments for consideration in setting Conditions of Consent. 

The developer is to comply with all points raised by the Western Region Development 
Committee. The committee will be sending out separate correspondence.

The developer is to submit engineering construction plans as well as a pavement design 
for associated works. 

A formal agreement in the form of a Works Authorisation Deed (WAD) may be required 
between the developer and the RTA should the developer wish to undertake “private 
financing and construction” of the access with the Mid Western Highway. This agreement 
is necessary on works in which the RTA has a statutory interest. 

A Road Occupation Licence [is required from the RTA]. A Traffic Management Plan is to 
be submitted as part of this application. 

The following comments were provided by the WRDC on 12 October 2005 in relation to the proposed 
development: 

While the committee does not oppose the planned development, comments are offered for 
consideration when determining conditions of consent for the development and are made with 
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due consideration to the anticipated life of the development and growth in the region. The 
comments are as follows: 

The intersection of the access road and the Castlereagh Highway should be constructed 
to allow protected turns from the highway, that is, type ‘CHR’ and type ‘AUL’ (RTA Design 
Guide) treatments that cater for deceleration and storage of the vehicle types accessing 
the site; 

Warning signage including symbolic ‘Side Road’ series W2-4 and ‘Truck’ series W5-22 
warning signs of minimum size ‘B’, installed approximately 200m in advance of the 
intersection facing approaching highway traffic; 

Consideration be given to a rural seagull treatment to allow an acceleration lane for right 
turning vehicles entering the highway; 

Any new pavement forming part of or joining the highway to be in accordance with current 
RTA specifications for road pavements and to suit existing pavement and levels; 

A road safety audit be conducted of the highway intersection and public access to the site 
before opening and any remedial works completed before opening; 

All works to be carried out in accordance with relevant Government Acts and 
Regulations. 

These comments need to be imposed as conditions of any consent granted for the proposed 
development. Further discussions have been held with the RTA in relation to the standard of treatment 
required for the intersection upgrade as the conditions imposed above result in some uncertainty as to 
the standard required. The following condition was agreed upon: 

The design and construction by the developer, at its own expense and to the satisfaction of the 
NSW Roads and Traffic Authority and Council, the intersection of the access road and the 
Castlereagh Highway. Detailed construction plans of the proposed intersection shall be 
prepared and submitted to the NSW Roads and Traffic Authority for approval prior to the issue 
of the Construction Certificate. 

The minimum acceptable design standard for the intersection shall provide protected turns from 
the highway (Right turn Type CHR and Left turn Type AUL in accordance with the RTA’s Road 
Design Guide) and treatments catering for the deceleration and storage of vehicle types and 
numbers accessing the site. The design of the intersection shall also give adequate 
consideration to the adjacent access road to the Pine Dale Coal Mine.
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2.3.2 STATE ENVIRONMENTAL PLANNING POLICY NO. 33 – HAZARDOUS 
AND OFFENSIVE DEVELOPMENT 

Potentially Hazardous or Potentially Offensive Development 

State Environmental Planning Policy No. 33 – “Hazardous and Offensive Development” (SEPP 33) is 
an enabling instrument that aims to ensure the merits of a proposal are properly assessed prior to 
determination (NSW Government Department of Planning 1994). 

Potentially Hazardous Industry is defined as: 

…a development for the purposes of any industry which, if the development were to operate 
without employing any measures (including, for example, isolation from existing or likely future 
development on other land) to reduce or minimise its impact in the locality or on the existing or 
likely future development on other land, would pose a significant risk in relation to the locality:  
(a) to human health, life or property, or 
(b) to the biophysical environment, 
and includes a hazardous industry and a hazardous storage establishment.  

The EIS identifies the proposed development as potentially hazardous due to “the potential risk (if no 
mitigation measures were to be employed) of hazardous or toxic waste material being dumped” (HLA 
2005b:83). However, in Section 5.6.3 of the EIS, it clearly states that hazardous wastes would be not 
accepted at the site. The EIS identifies three (3) types of hazardous materials that may be stored on 
site: lubricating oils, herbicides and pesticides, and petrol. Subsequent correspondence from the 
applicant dated 7 June 2006 advises that the storage quantity of each of these materials is below the 
threshold limits of SEPP 33 (HLA 2006B). In this regard, the proposed development is not defined as 
potentially hazardous and therefore a preliminary hazard analysis (PHA) is not required. 

Potentially Offensive Industry is defined as: 

…a development for the purposes of an industry which, if the development were to operate 
without employing any measures (including, for example, isolation from existing or likely future 
development on other land) to reduce or minimise its impact in the locality or on the existing or 
likely future development on other land, would emit a polluting discharge (including for example, 
noise) in a manner which would have a significant adverse impact in the locality or on the 
existing or likely future development on other land, and includes an offensive industry and an 
offensive storage establishment. 

The proposed development is identified by the EIS as being potentially offensive by virtue of requiring 
an EPL from the DEC. The DEC has issued its GTAs for the required EPL. In issuing its GTAs, the 
DEC is confident the proposed development can achieve the required licence conditions to ensure the 
development does not result in a significant level of offence. In this regard the development is not an 
offensive industry. 
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2.3.3 STATE ENVIRONMENTAL PLANNING POLICY NO. 58 – PROTECTING 
SYDNEY’S WATER SUPPLY 

Aims

Clause 3 of State Environmental Planning Policy No. 58 – “Protecting Sydney’s Water Supply” (SEPP 
58) contains the aims for the policy, which are: 

(a) to ensure that development in the hydrological catchment from which Sydney draws its 
drinking water supply does not have a detrimental impact on water quality, and 

(b) to provide a concurrence or notification role for the Chief Executive of the Sydney 
Catchment Authority in relation to development in the hydrological catchment that is likely 
to have an impact on water quality, and 

(c) to ensure that there is a consistent approach to the assessment and control of 
development in the hydrological catchment that is likely to have an impact on water 
quality.

By virtue of issuing its concurrence, the SCA indicates the proposed development is not antipathetic to 
these objectives. 

Matters for Consideration 

In fulfilling its assessment function, Council is required to consider the matters outlined in Clause 10 of 
SEPP 58. These matters are: 

(a) whether the development or activity will have a neutral or beneficial effect on the water 
quality of rivers, streams or groundwater in the hydrological catchment, including during 
periods of wet weather, 

(b) whether the water quality management practices proposed to be carried out as part of the 
development or activity are sustainable over the long term, 

(c) whether the development or activity is compatible with relevant environmental objectives 
and water quality standards for the hydrological catchment when these objectives and 
standards are established by the Government. 

Pursuant to Clause 11 of SEPP 58, the application was referred to the Chief Executive (CE) of the 
SCA. In assessing the application, the SCA was required to consider the above matters in accordance 
with Clause 11(3) of SEPP 58. By virtue of providing its conditional concurrence as outlined below, the 
above matters have duly been considered and appropriately addressed. 

Concurrence of the Chief Executive of the Sydney Catchment Authority 

Designated Development that is carried out within the ‘hydrological catchment’ is listed in Schedule 1 
of SEPP 58 as requiring consent from the relevant consent authority (being City of Lithgow Council). 
Further, Clause 11 of SEPP 58 requires concurrence, for such development, from the CE of the SCA 
to be gained prior to Council granting consent to the proposed development. The DA was referred to 
the SCA for comment on 15 September 2005. The SCA requested additional information from Council 
on 13 December 2005, which was provided to the SCA on 27 March 2006. Conditional concurrence 
was provided by the Chief Executive of the SCA on 19 June 2006. 
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Likely Impacts of the Development 

3.1 CONTEXT AND SETTING 

3.1.1 LANDSCAPE, VIEWS, SCENIC QUALITY 

The topography of the subject site is such that it will provide substantial screening to the development 
to take place within the subject site. The primary views to and from the site will be from the transfer 
station area to the village of Blackmans Flat and the Castlereagh Highway. Due to the separation 
between the site and these view points and the proposed vegetative screening, it is not considered 
that the proposed development will have a significant adverse impact on the landscape, views or 
scenic quality. 

3.1.2 CHARACTER AND AMENITY OF THE LOCALITY 

The locality is characterised by large open cut mining operations and power stations which surround 
the locality of Blackmans Flat. The topography of the subject site combined with existing and proposed 
landscaping will provide sufficient screening of the proposed development. Providing noise and air 
quality are appropriately managed and comply with the DEC’s requirements, the proposed 
development is not considered to be inconsistent with the character and amenity of the locality. 

3.1.3 COMPATIBILITY OF LAND USES 

As described above, the land uses surrounding the subject site are coal mines, power stations, and 
dwellings within the locality of Blackmans Flat. It is unlikely that there will be any incompatibility in land 
uses between the proposed development and the existing coal mines and power stations. Additional 
heavy vehicles on the commonly used roads may be an impact; however the roads and intersections 
will be designed to support the proposed development and are therefore considered to be compatible. 

In relation to the proposed development and the existing dwellings in Blackmans Flat, the primary 
areas for potential incompatibility can be reduced to three issues: noise, odour, and dust. Acceptable 
levels of impact of these are discussed in Sections 3.8 and 3.10 of this report. Set criteria for noise 
levels and air quality are considered to be an appropriate benchmark by which to determine 
compatibility of land uses. As the proposed development achieves the required levels for noise 
generation and air quality, it can therefore be deduced that the proposed development is a compatible 
land use for the existing environment, providing the recommended and required mitigation measures 
are employed correctly and appropriately. 
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3.2 TRANSPORT, TRAFFIC AND ACCESS 

3.2.1 ACCESS 

Chapter 14 of the EIS is dedicated to the assessment of traffic and transport. This assessment 
concludes (HLA 2005c:165-167): 

 A minor increase (7% above current AADT volumes) in traffic volumes on the Castlereagh 
Highway both during construction and operation. 

 This increase would be within the capacity of this type of road. 

 The development would result in a significant increase in the use of the intersection of the site 
access road and the Castlereagh Highway. 

 The intersection is recommended to be upgraded to the RTA’s “Road Design Guide” layout for 
“CHR” right turn treatment and “AUL” left turn treatment. 

 Traffic management measures are to be put in place during construction and operation to 
ensure there would be no interference with school bus services. 

 Additional mitigation measures are proposed in Section 14.4 of the EIS to ensure potential 
adverse impacts are adequately ameliorated. 

Both the RTA and the WRDC have assessed the proposed development in terms of its traffic impacts. 
The development is considered satisfactory, in traffic terms, subject to conditions as outlined in 
Section 5.2.3.

3.2.2 PARKING 

No specific parking rates are provided with the Greater Lithgow City Council’s Off Street Car Parking 
Development Control Plan (DCP) for a waste management facility. The most similar use for the 
proposed employees of the facility would be ‘offices’, which under the DCP requires one (1) space per 
40m² of gross floor area. However, as much of the employees work is undertaken outside, the floor 
area of the building provided is not representative. 

A total of twelve (12) parking spaces are provided, which is considered more than adequate for the six 
(6) employees. Sufficient area exists for the loading and unloading of the public’s vehicles adjacent to 
the various waste category disposal areas. 

In this regard, the provision of parking is considered appropriate for the proposed development. 
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3.3 UTILITIES 

3.3.1 WATER SUPPLY 

Council’s water main is located in Noon Street, Blackmans Flat and has adequate capacity to service 
the site. 

3.3.2 ELECTRICITY 

Mains power can be connected from the Castlereagh Highway. Integral Energy has advised that 
Council would need to make an application to Integral Energy and seek design details for the 
connection. 

3.4 HERITAGE 

There are no items of heritage significance that will be impacted upon by the proposed development. 

3.5 OTHER LAND RESOURCES 

The proposed development would not adversely impact on productive agricultural land as it has been 
substantially disturbed by previous mining activities. No further mining is proposed for the subject site. 

The subject site is located within the Sydney Drinking Water Catchment. The SCA is a concurrence 
authority for development in this catchment. Its comments are provided in Section 5.2.1. By virtue of 
issuing its concurrence, no adverse impacts are anticipated from the proposed development on the 
catchment area. 

3.6 WATER 

3.6.1 TREATMENT, REUSE AND DISPOSAL OF WASTE WATER 

An aerated or aerobic wastewater treatment system is to be utilised for the management of waste 
water from the staff amenities building. The effluent is to be irrigated within a defined area, identified 
as being to the north of the northern weighbridge and associated sealed road. The ‘Assessment for 
the Siting of an Effluent Management System’ concludes: 

Provided the guidelines detailed in the report are followed, it is considered that the proposed 
effluent management scheme for the staff amenities building will not result in adverse 
environmental impacts in the cleared land, native vegetation, watercourses/waterbodies and 
groundwaters or impede on usage of the waste management facility as a whole (Blue 
Mountains Geological and Environmental Services 2003:18). 
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The SCA has assessed the DA and has provided conditional concurrence, including a requirement for 
the on-site wastewater and effluent management system to be designed, installed and operated in 
accordance with the above report.  

3.6.2 WATER QUALITY AND POLLUTION OF WATER BODIES 

The impacts of the proposed development on surface and ground water have been assessed by both 
the DEC and SCA. The following table illustrates the surface and ground water monitoring locations. 

Table 3.1  - Water Monitoring Locations 

Type of Monitoring Point Description of Location EPA Identification No. 

Leachate quality Leachate collection tank(s) 8

Groundwater quality monitoring PZ01, PZ02D, PZ03, PZ04 and 
PZ02S on Figure 4 of Hydrological 
Investigation Report (HLA 2005e) 

9-13

Ambient water monitoring DML dam 14

Source: DEC GTAs  

The DA was referred to the DEC as the development is integrated by virtue of requiring an EPL. In its 
appropriate regulatory authority role for licensing, the DEC is required to take into consideration the 
matters contained within Section 45 of the Protection of Environment Operations Act 1997 (POEO 
Act). These matters include inter alia:

(b) the objectives of the EPA as referred to in section 6 of the Protection of the Environment 
Administration Act 1991, 

(c) the pollution caused or likely to be caused by the carrying out of the activity or work 
concerned and the likely impact of that pollution on the environment, 

(d) the practical measures that could be taken:  
(i) to prevent, control, abate or mitigate that pollution, and 
(ii) to protect the environment from harm as a result of that pollution, 

In relation to (b) above, the objectives of the EPA include inter alia:

(b) to reduce the risks to human health and prevent the degradation of the environment, by 
means such as the following:  

promoting pollution prevention, 
adopting the principle of reducing to harmless levels the discharge into the air, 
water or land of substances likely to cause harm to the environment, 

The DEC has issued its GTAs for the EPL required for the proposed development. In relation to 
surface and groundwater management the GTAs include measures such as requiring design, 
construction, operation and maintenance of the facility in accordance with EPA approved plans and 
regular monitoring of surface and ground waters. By virtue of issuing its GTAs, the DEC has 
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considered the above matters and in this regard is satisfied that providing the development operates 
within its licence conditions, it will not have an adverse impact on the environment including water 
quality.

The SCA granted conditional concurrence to the proposed development as outlined in Section 5.2.1
of this report. The reasons provided by the SCA for the imposition of its conditions included inter alia:

…to assist in ensuring that the proposed works and operation of the site, including water 
management practices: 

will have a neutral or beneficial effect on water quality; 
will be sustainable over the long term; and 
are consistent with relevant environmental objectives and water quality standards. 

In this regard, the SCA is satisfied that the proposed development, subject to imposition of its 
conditions, will not adversely impact on water quality within the Sydney Drinking Water Catchment. 

3.6.3 IMPACTS OF FLOODING 

Leachate Storage System 

Leachate from the landfill and stormwater from the waste management and inert waste areas would 
be directed to the leachate storage tank. 

The Leachate Storage System is to be designed and managed to retain a minimum freeboard in the 
tanks to enable containment of a 25 year ARI 24 hour storm event without overflowing. If leachate 
exceeds this level, the excess is to be removed from site and disposed of at a licensed treatment 
facility.

DML Dam 

Surface waters are to be diverted away from the landfill area and to the DML dam. HLA has advised 
(2006a) that the DML dam is estimated to have the capacity to contain floods in excess of a 500 year 
ARI event. This capacity is considered to be acceptable as water quality concerns primarily arise from 
frequent storms of up to 1-2 year ARI events (HLA 2006a). In this regard, impacts from these smaller 
events can be appropriately managed on site due to the capacity of the dam. 

3.7 SOILS 

A soil and water management plan is required to be provided as part of the GTA’s issued by DEC. 
This plan will address erosion and sediment control for the subject site. Further, conditions will be 
imposed on the required EPL to ensure avoidance of sedimentation and pollution of water bodies 
caused through soil erosion. Adequate measures will therefore be employed to ensure adverse 
impacts on soils or waterways as a result of soil erosion are minimised. 
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3.8 AIR & MICROCLIMATE 

Meteorological data from Delta Electricity’s Mount Piper Power Station, specifically wind data, was 
used for modelling the assessment of air quality impacts: notwithstanding the erroneous inclusion of 
wind rose data from the Bureau of Meteorology’s Birdwood Street station in Appendix P to the EIS. 
This explains the slight disparity in the description of wind directions contained within the EIS 
(Section 11.1) and that provided in Appendix P (Section 4). 

3.8.1 ODOUR 

An Air Quality assessment was undertaken for the proposed development by Holmes Air Science 
(2002). This was supported by an addendum report prepared by HLA Envirosciences in 2005. These 
reports form Appendix Q of the EIS. Odour impacts were assessed using AUSPLUME, an advanced 
Gaussian dispersion model. The following conclusion was drawn from the odour assessment. 

Maximum levels as high as 10 odour units are predicted to occur at the nearest residences to 
the north and south of the site. The 99th percentile level plot shows that impacts at most 
residences would comply with the urban 2 odour unit goal, although there are some residences 
to the south where predicted odour levels are close to the 3 odour unit 99th percentile level. It is 
unlikely that these residences would experience odour annoyance. A goal of 4 odour units, 
which relates to an exposed population of 125-500 people, has been used for this project. 

Notwithstanding the predictive nature of odour modelling, and the lack of certainty in outputs, the 
assessment undertaken has demonstrated, to the satisfaction of the DEC, that the appropriate 
criterion of 4 odour units at the 99th percentile is likely. 

In summary the results of the modelling indicate that the landfill operations are unlikely to cause 
an odour nuisance in the surrounding areas (Holmes Air Sciences 2005:11).

3.8.2 PARTICULATE MATTER 

The EIS identifies relevant air quality goals for suspended particulate matter and dust deposition. 
These are provided in the tables below. 

Table 3.2  - Air Quality Goals

Pollutant Goal

Total Suspended Particulate Matter (TSP) 90 µg/m3 (annual mean) 

Particulate Matter <10 µm (PM10) 30 µg/m3 (annual mean) 
50 µg/m3 (24-hour mean) 
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Table 3.3  - Dust Deposition Guidelines 

Maximum Acceptable Increase  
(g/m2/month annual average) Existing Deposition 

(g/m2/month)
Residential, Suburban  

Land Use 
Rural, Semi-Rural Urban, Commercial 

& Industrial Land Uses 

2 2 2

3 1 2

4 0 1

Following a request for clarification from the DEC, HLA has acknowledged that it was “generally 
agreed that due to the location of existing coal mines and power station infrastructure, the existing 
background air quality was likely to exceed DEC limits” (HLA 2005h). 

The assessment of air quality impacts concludes that with uncontrolled operations and unfavourable 
meteorological conditions the WMF could contribute to already elevated particulate matter 
concentrations at nearby sensitive receptors. 

However, HLA concludes that with the incorporation of mitigation measures into the development, 
these measures should ensure that particulate matter concentrations are within DEC guidelines. Apart 
from adoption of operational procedures at the WMF intended to minimise dust emissions, the DEC’s 
EPL also includes the requirement for five (5) dust monitoring points. The results of this monitoring, as 
with all monitoring required in the EPL, will provide publicly available information on compliance. 

3.8.3 LANDFILL GAS (METHANE) 

Landfill gas (methane) will be monitored as part of the DEC’s EPL at surface and sub-surface levels. 

3.9 FLORA AND FAUNA 

3.9.1 SECTION 5A ASSESSMENT 

Section 79C of the EP&A Act requires the consideration of Section 5A of the EP&A Act. Section 5A 
states:

(1) For the purposes of this Act and, in particular, in the administration of sections 78A, 79B, 
79C, 111 and 112, the following must be taken into account in deciding whether there is 
likely to be a significant effect on threatened species, populations or ecological 
communities, or their habitats:  
(a) each of the factors listed in subsection (2), 
(b) any assessment guidelines. 
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(2) The following factors must be taken into account in making a determination under this 
section:  
(a) in the case of a threatened species, whether the action proposed is likely to have 

an adverse effect on the life cycle of the species such that a viable local population 
of the species is likely to be placed at risk of extinction, 

(b) in the case of an endangered population, whether the action proposed is likely to 
have an adverse effect on the life cycle of the species that constitutes the 
endangered population such that a viable local population of the species is likely to 
be placed at risk of extinction, 

(c) in the case of an endangered ecological community or critically endangered 
ecological community, whether the action proposed:  
(i) is likely to have an adverse effect on the extent of the ecological community 

such that its local occurrence is likely to be placed at risk of extinction, or 
(ii) is likely to substantially and adversely modify the composition of the 

ecological community such that its local occurrence is likely to be placed at 
risk of extinction, 

(d) in relation to the habitat of a threatened species, population or ecological 
community:  
(i) the extent to which habitat is likely to be removed or modified as a result of 

the action proposed, and 
(ii) whether an area of habitat is likely to become fragmented or isolated from 

other areas of habitat as a result of the proposed action, and 
(iii) the importance of the habitat to be removed, modified, fragmented or 

isolated to the long-term survival of the species, population or ecological 
community in the locality, 

(e) whether the action proposed is likely to have an adverse effect on critical habitat 
(either directly or indirectly), 

(f) whether the action proposed is consistent with the objectives or actions of a 
recovery plan or threat abatement plan, 

(g) whether the action proposed constitutes or is part of a key threatening process or 
is likely to result in the operation of, or increase the impact of, a key threatening 
process. 

An assessment under Section 5A was undertaken by HLA as part of an Ecological Assessment for the 
proposed development.  

It was determined that the establishment and operation of the WMF will not result in an significant 
impact on threatened species, populations or ecological communities, or their habitats either locally or 
for the South Eastern Highlands Bio-Region (HLA 2005a). 

The Ecological Assessment has been reviewed and its findings are considered to be logical. 
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3.9.2 OTHER IMPACTS ON FLORA AND FAUNA 

The subject site is highly disturbed as a result of past mining activities. Parts of the site have been 
rehabilitated and revegetated. The proposed development will involve clearing of some of this 
vegetation, particularly in the location of the waste transfer station. Without the implementation of 
ameliorative measures this clearing is likely to result in adverse impacts. However, a suite of 
measures have been proposed to minimise impact on the vegetation and habitat values of the study 
area and locality. These measures are provided in Section 10.5 of the EIS and include such things as 
limiting development and associated machinery to development envelopes, identification and retention 
where possible of hollow bearing trees, installation of nest boxes, provision of compensatory habitat at 
a ratio of 2:1 for that land cleared, management programs for exotic flora and fauna, and ongoing 
monitoring. 

Providing the mitigation measures provided in Section 10.5 of the EIS are implemented, the proposed 
development is not anticipated to have an adverse impact on flora and fauna as a result of proposed 
development. 

3.9.3 EXOTIC FLORA AND FAUNA 

The potential feral animal problem associated with establishment of a waste facility on the site is 
addressed within Section 6 of the Ecological Assessment and Section 19 of the EIS. The applicant 
has identified that this is a common issue associated with waste facilities and has provided measures 
for management within the LEMP. The measures include: 

 Continuous monitoring of the number of vermin and weeds be undertaken; and 

 A Vermin and Pest Control Plan be implemented as part of the LEMP for the site.  This would 
involve minor pest problems being addressed by site personnel and major problems be dealt 
with by specialist exterminators. 

As part of its GTAs for the EPL, the DEC has also required that pests, vermin and weeds be controlled 
at the premises. 

3.10 NOISE AND VIBRATION 

3.10.1 NOISE 

The Noise Impact Assessment (HLA 2002 & 2005f) establishes and identifies project specific noise 
levels in terms of compliance with construction noise, operational noise on-site, and road traffic noise. 
Both construction and road traffic noise meet EPA requirements. 

Operational noise will be restricted to day time periods only. Hence sleep arousal and 
inversion/drainage air flow considerations are not relevant. The project specific noise level is 40dB(A) 
Leq(15 minute). The assessment states that noise control measures would need to be implemented at this 
stage for compliance. Measures include acoustic barrier mounds.  
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All modelled scenarios had bulldozer/compactor and excavator working a cell (at various depths), a 
truck dumping rubbish and a truck entering the site.  

The DEC has determined on the basis of this assessment that an enforceable EPL limit of 40dB(A) 
Leq(15 minute) can be applied. Compliance with this EPL condition will protect the acoustic amenity of the 
locality.

3.10.2 VIBRATION 

An assessment of off-site vibration impacts is not provided in the EIS. However, it is considered 
reasonable to assume that the construction and operation of the WMF would not result in off-site 
impacts. The construction and operation of the WMF would not require any blasting and the use of 
plant and equipment with the potential to generate off-site vibration would be limited.  

To this end, it is noted that the Mine Subsidence Report (Mine Subsidence Engineering Consultant Pty 
Ltd (MSEC) 2005) confirms that some drilling and blasting was undertaken within study area to 
remove overburden to expose the coal seam for open cut extraction between 1996 and 1998. It also 
seems like there was some drilling and blasting to remove the interburden between Lidsdale seam 
and lower Lithgow seam (MSEC 2005). 

3.11 NATURAL HAZARDS 

Geological Instability 

A report was prepared as part of the EIS by MSEC (2005) to address “The Potential for Ongoing 
Subsidence of the Underground Mine Workings and Consideration of Alternative Methods for 
Stabilisation of the Highwalls of the Open Pit Prior to Construction of the Landfill Cells”. From this 
report it is understood that there are two (2) coals seams that have been mined in the study area. This 
first seam to be mined on the site was the Lithgow seam, which is approximately 2m in height. The 
majority of this seam was mined through underground mining activity. The Lidsdale seam, which lays 
above the Lithgow seam, is approximately 1-1.5m thick and was removed along with the remaining 
Lithgow seam pillars by open cut operations. These works resulted in the current void proposed for 
use as the landfill. It is understood that no previous mining activities have occurred beneath the 
current finished floor level of the mine void. 

This report states: 

The current situation beneath the highwalls of the open pit void is not clearly defined, but based 
upon the available mining data, the strata behind the Highwalls is certainly not supported on 
pillars or pillar remnants that can be relied upon to remain stable in the long term. Additionally, 
the strata have in some cases already been fractured and we know that large voids exist 
beneath the Highwalls. Further collapse of the strata both above the extracted pillar areas and 
where supported on very small pillars cannot be ruled out. 
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…This presents two major problems for the proposed landfill facility in that the possible failure of 
pillars beneath highwalls could result in subsidence, fissuring and rock falls, which could 
jeopardise the safety of operatives working in the landfill area and compromise the integrity of 
the leachate barrier membrane, with the potential for a loss of leachate into the local 
groundwater system. Further subsidence above the old underground mine workings could also 
impact adversely on any structures that are built on the surface. 

…The highwalls of the open pit void can not, therefore, be relied upon to provide long term 
support to the proposed landfill cells and leachate barrier and currently represent a potential 
source of danger to personnel and machinery working in the open pit void (MSEC 2005:16).

The report concludes: 

It is not possible to guarantee the long term stability of the highwalls by trimming their faces 
back to a more stable position or by grouting up the voids in the strata beneath and behind 
them. Even if it was possible to identify all of the voids that are present, it would not be possible 
to guarantee that all of them could be filled or grouted and there would still be an element of 
doubt regarding the long term stability of the highwalls and their capacity to provide support to 
the landfill cells. 

The highwalls can, however, be trimmed back to increase their stability and to ensure that any 
future subsidence behind them would not result in falls of rock from the highwall faces that could 
present a danger to operatives working in the landfill area. 

Option 4, which is described in Section 3.5, was considered to be the safest and most cost 
effective solution of the alternative options that were considered, since it provides for 
stabilisation of the highwall faces to remove any potential danger to operatives working in the 
landfill, but does not rely on the highwalls to provide support to the landfill cells. Instead, it 
provides an independent perimeter bund wall to contain the landfill cells that can be properly 
engineered and can be guaranteed to remain stable in the long term (MSEC 2005:23).

Option 4 has been adopted for the proposed development. The above mentioned report was reviewed 
by Professor James Galvin (Mining Engineering at UNSW) who has personal knowledge of the bord 
and pillar mining that occurred at Western Main Colliery and has recognised expertise in the stability 
of coal pillars. 

The review concludes: 

…concurs with the conclusions drawn in [the] report regarding the stability of the highwalls in 
the long term.  The conceptual plan for preventing any highwall movement in the long term from 
impacting on the safety of the landfill site and the integrity of the leachate barriers is considered 
feasible from a technical perspective (Galvin, J.M. 2005:3).

In this regard, suitable measures have been undertaken to provide stability to the site. 
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Bushfire

The Landfill Environmental Management Plan (LEMP) outlines measures for dealing with bushfire. 
The application was referred to NSW Rural Fire Service for comment. No response was received. 

3.12 SAFETY, SECURITY AND CRIME PREVENTION 

Sufficient fencing and signage have been proposed to discourage unauthorised entry. Adequate 
measures have been provided to restrict the public from entry to unauthorised areas of the facility. 

3.13 SOCIAL IMPACT IN THE LOCALITY 

A large proportion of adverse social impact associated with landfills is perceived. Providing the 
facilities are managed appropriately, off site negative externalities will be minor, if at all creating an 
adverse social impact. The facility will be visually inconspicuous. Combined with existing 
developments in the locality, the proposed development is unlikely to result in any noticeable 
additional adverse social impacts providing it is managed in accordance with the relevant 
environmental standards. 

3.14 ECONOMIC IMPACTS 

General Comments 

The EIS states: 

The direct economic effects of the development are of a minor nature. The landfill is a 
replacement for existing regional landfills with no significant long term additional employment 
opportunities. However should the proposal not proceed, regardless of the location, the 
economic cost to dispose of waste over long distances would not incur significant costs to 
Council and the local and wider community.

Property Values 

There is no conclusive evidence that indicates that a landfill does or does not adversely impact on 
property values. However, the proper management, operation, and maintenance of such a facility is an 
important factor in maintaining local amenity. 

3.15 CONSTRUCTION IMPACTS 

Preparatory construction works to establish the WMF would potentially generate impacts comparable 
to those arising from the WMF’s operation. These impacts are considered to be manageable, subject 
to adoption of all requisite safeguards and implementation of mitigation measures during the 
construction phase. 
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3.16 CUMULATIVE IMPACTS 

Cumulative impacts can take effect over a number of different forms, including: 

 Time crowded effects, where individual impacts occur so close in time that the effects of one are 
not dissipated before the next; 

 Space crowded effects, where individual impacts occur so close in space that the effects 
overlap;

 Nibbling effects, where often minor impacts erode environmental conditions; and  

 Synergistic, being different types of disturbances interacting to produce an effect which is 
greater or different than the sum of the separate effects. 

Space crowded effects would be the primary issue for residents of Blackmans Flat. This is illustrated 
by concern raised in submissions relating to the impact of extension of existing mines and collieries in 
the locality in conjunction with the proposed development. 

3.16.1 SPACE CROWDED EFFECTS 

There are a number of activities occurring in the vicinity of Blackmans Flat that have caused concern 
(raised by way of submission to this Development Application) in relation to cumulative impacts. These 
are primarily: the extension to the Lambert’s Gully Mine (located to the south west of the subject site); 
the Pine Dale Coal Mine (to the east of the subject site across the Castlereagh Highway), Angus Place 
Colliery and Invincible Colliery. 

Angus Place Colliery and Invincible Colliery are considered to be a sufficient distance away from the 
subject site to substantially contribute to cumulative impacts. 

Pine Dale Coal Mine was approved by Council in December 2005 to remove the pillars remaining from 
previous underground mining operations. It was granted a five (5) year operational period with 
potential for extension on the proviso of compliance with relevant environmental and planning 
requirements. Further, a condition of consent required the haul route to be relocated from the 
Castlereagh Highway to within the subject site within six months of the commencement of operations. 
The development is licensed by the NSW EPA (EPL 4911). The licence contains conditions that seek 
to limit negative externalities such as noise and air pollution.  
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Subsequent to the Pine Dale approval, the Department of Planning approved an extension to the 
Lamberts Gully Mine in May 2006. As part of both the environmental assessment undertaken by the 
proponent (International Environmental Consultants Pty Ltd 2006) and the Environmental Assessment 
Report prepared by the Director General of the Department of Planning (NSW Government 
Department of Planning 2006), cumulative impacts of Blackmans Flat Waste Management Facility, 
Pine Dale Coal Mine and Lamberts Gully Mine extension were considered. The Director General 
concluded: 

Consequently, the Department is satisfied that the project [Lamberts Gully] would not be a 
significant contributor to cumulative impacts on the residential amenity of the Blackmans Flat 
area. Notwithstanding, the Department believes that the Proponent should be required to 
implement rigorous monitoring programs for noise and blasting, and air quality to ensure it can 
demonstrate compliance with relevant DEC criteria (NSW Government Department of Planning 
2006:15). 

In granting consent to the Lamberts Gully Mine extension the Department considered the Blackmans 
Flat WMF as part of the cumulative impacts. By virtue of this approval, the department has indicated 
that cumulative impacts from all three facilities considered are acceptable. Further, the DEC has 
issued its GTAs for the required EPL which includes conditional limits to ensure the development is 
appropriate managed. 

Overall, the proposed development is not considered to be a primary contributor to cumulative impacts 
in the locality as adverse impacts can be appropriately managed on site. 
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Suitability of the Site 

4.1 DOES THE PROPOSAL FIT THE LOCALITY 

There are a number of matters to consider in order to determine whether the proposal fits into the 
locality. These are discussed below. 

4.1.1 PRINCIPLES OF SITE SELECTION 

Section 4 of the NSW Department of Urban Affairs and Planning’s (DUAP) “EIS Guideline: Landfilling” 
(the guideline) (1996) provides principles of site selection for landfilling. The guideline states that: 

Consideration must be given to whether: 

the location has been identified in any strategic waste management plan 
the land use is permissible 
environmentally sensitive areas are avoided 
the use is compatible with nearby land uses 
initial site investigations indicate the site is fundamentally suitable for landfill. 

Each of these principles is discussed below. 

Strategic Waste Management Plan 

Lithgow City Council prepared a Solid Waste Management Strategy in 2001. The strategy focuses on 
the Waste Avoidance and Resource Recovery Act 2001’s hierarchy of principles: minimisation, 
recycling, resource recovery, and disposal. 

The strategy identifies the need to find a suitable location for a new and centralised waste disposal 
facility as the existing Lithgow Solid Waste Disposal Depot is/was reaching the end of it’s feasible life 
and maintenance of the existing rural waste disposal depots “is difficult to justify” (Lithgow City Council 
2001:19). 

Recommendation 20 of the strategy states: 

Council purchase a suitable area of land for a new central waste management depot to 
commence operation within three years to replace the Lithgow Solid Waste Disposal Depot. The 
preferred option being the mining void at the Springvale/Western Main Colliery. 

In this regard, the proposed development is consistent with the Solid Waste Management Strategy.

Permissibility 

The proposed development is permissible with consent, as outlined in Section 2.1.1.
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Avoidance of Environmentally Sensitive Areas 

Table 1 to Section 4 of the guideline outlines environmentally sensitive areas to be avoided for siting 
of landfills. The subject site is not in an area of those listed in the table. However, it is located within 
the Sydney Drinking Water Catchment. The SCA, in its concurrence role under SEPP 58, has 
assessed the application and has issued conditional concurrence. This indicates that sufficient 
measures have been taken to ensure the development will not adversely impact on the drinking water 
catchment and therefore the site is suitable for development in these terms. 

Compatibility of Nearby Land Uses 

This is discussed in Section 3.1.3.

Is the Site Fundamentally Suitable for Landfill? 

The subject site is appropriately zoned for the proposed development. It provides a site that does not 
require substantial preparatory works to facilitate the development. It is appropriately/adequately 
buffered from conflicting land uses. Despite being located within the Sydney Drinking Water 
Catchment the site can be adequately designed to provide surety against any adverse impacts on the 
water supply. 

4.1.2 IS THE AIR QUALITY AND MICROCLIMATE APPROPRIATE FOR THE 
DEVELOPMENT?

As outlined in Section 3.8, the existing background air quality can exceed DEC requirements. 
However, by issuing GTAs for the development, the DEC has indicated that the WMF should be able 
to operate without compromising air quality goals. 

4.1.3 ARE AMBIENT NOISE LEVELS SUITABLE FOR THE DEVELOPMENT? 

By virtue of the DEC issuing its GTAs for the proposed development the ambient noise levels are 
considered to be suitable for the proposed development. 

4.2 ARE THE SITE ATTRIBUTES CONDUCIVE TO DEVELOPMENT 

4.2.1 NATURAL HAZARDS 

The site is potentially subject to subsidence due to previous mining activities on site. This issue has 
been explored in Section 3.11. It has been determined that sufficient preparatory works can be 
undertaken to ensure any potential subsidence does not compromise the integrity of the facility. 



DEVELOPMENT ASSESSMENT REPORT 
BLACKMANS FLAT WASTE FACILITY

PAGE 4.3
205158_REO_001.DOC

4.2.2 IMPACT ON MINERAL AND EXTRACTIVE RESOURCES 

The subject site has already been mined extensively and is therefore unlikely to provide any future use 
in terms of mineral exploits. The proposed development is therefore not considered to prejudice the 
future use of the site for mineral and extractive resources. 
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Submissions Received 

5.1 PUBLIC SUBMISSIONS 

The DA was publicly exhibited and notified from 16 September 2005 to 21 October 2005. Upon receipt 
of submissions requesting additional time to provide further submissions, the notification period was 
extended to 7 November 2005. 

Table 5.1 provides a summary of the issues raised during the notification period. A total of sixteen (16) 
submissions were received. Of these three (3) requested additional time in which to prepare a 
submission, one (1) was neither for or against the proposed development, and the remaining thirteen 
(13) raised objection to the development. 

Comments are provided in relation to the issues. A complete outline of the submissions is located in 
Appendix A.
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5.2 SUBMISSIONS FROM AUTHORITIES 

5.2.1 SYDNEY CATCHMENT AUTHORITY 

As outlined in Section 2.3.3, the Sydney Catchment Authority (SCA) is a concurrence authority for the 
proposed development. The application was referred to the SCA on 15 September 2005. On 13 
December 2005, the SCA raised concerns with Council regarding the adequacy of the information 
provided in the DA, specifically: 

 Reassessment of leachate generation taking into account both rainfall and waste moisture 
content, and an assessment of the implications of the revised leachate generation rate. 

 SCA is concerned with the sustainability of the proposed containment system. It recommended 
that a compacted clay liner 0.6m thick (K=10-9ms-1) be used in conjunction with a geo-synthetic 
clay layer under the leachate sump. 

 SCA requires a conceptual Soil and Water Management Plan. 

 SCA is concerned about the water quality risks associated with any overtopping if the DML 
dam, and considers a spillway is required to manage the risks of extreme events. 

 The SCA considers the MUSIC modelling (undertaken as part of a neutral or beneficial effects 
analysis) to be unconvincing and requested a number of issues be addressed. 

 There is an opportunity to assist in the stabilisation of the site through the use of garden-waste 
compost generated on the site or through the use of a similar soil conditioner. 

 Management actions associated with the closure of the existing waste disposal sites need to be 
addressed to ensure these do not pose an ongoing water quality risk. 

The applicant provided additional information to the SCA on 27 March 2006 in response to the SCA’s 
letter dated 13 December 2005. 

An on site meeting was held on 24 May 2006 with representatives of SCA and the applicant. Further 
correspondence was sent from HLA Envirosciences (on behalf of the applicant) to the SCA on 2 and 9 
June 2006 providing additional information on the GCL and DML Dam. 

The SCA issued conditional concurrence to the DA on 19 June 2006. The conditions to be imposed on 
any consent issued for the proposed development are: 

General 

1. Except as expressly provided by these conditions and the Department of Environment & 
Conservation’s General Terms of Approval, the Blackmans Flat Waste Management 
Facility is be designed and operated in accordance with: 

The recommendations of the Environmental Impact Statement (95) and associated 
reports prepared by the HLA-Envirosciences (dated 5 September 2005); 
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All additional information provided to the Department of Environment and 
Conservation including information in letters from HLA-Envirosciences (dated 21 
October 2005 and 30 November, 2005); 

The Environmental Guidelines: Solid Waste Landfills, Environment Protection 
Authority (1996); 

On-site Wastewater and Effluent Management 

2. The on-site wastewater and effluent management system for the staff amenities building 
is to be designed, installed and operated as set out in the report by Blue Mountains 
Geological and Environmental Services (dated January 2003), being Appendix H of the 
Environmental Impact Statement. The onsite wastewater management system is to be 
maintained as set out in points 18, 19 and 20 of Section 4.2.3 of the draft Landfill 
Environmental Management Plan (EIS Appendix 0); 

Landfill Environmental Management Plan 

3. The draft Landfill Environmental Management Plan (LEMP), being Appendix D of the EIS 
is to be amended to include the changes to operation of the landfill set out in these 
concurrence conditions and the Department of Environment and Conservation’s General 
Terms of Approval and POEO licence. A copy of the amended LEMP is to be forwarded 
to the Sydney Catchment Authority for its approval prior to the commencement of 
operations; 

4. A copy of the Storm Event Contingency Plan (Section 6.2.2 of the draft LEMP) is to be 
forwarded to the Sydney Catchment Authority for its approval for inclusion in the LEMP; 

5. Sydney Catchment Authority shall be added to following notification/reporting tables in 
the LEMP: 

Table 3 in Procedure ON — Accident Notification Requirements for Spills (Section 
2.3.2 Appendix-A draft LEMP); - 

Table 8 in Procedure 0N5 under Reporting To documents relating to Environmental 
Performance and Annual Monitoring Report, incident Report, Rehabilitation Plan 
and Environmental Design Verification Report (Section 6.3 Appendix-A draft 
LEMP);

6. The Sydney Catchment Authority shall be consulted in the preparation of Procedure GN6 
— Site Maintenance (Section 7 Appendix-A draft LEMP); 

7. Any proposed future changes to the LEMP relating to water quality — i.e. surface water, 
groundwater, leachate management, basal layer and capping must be approved by the 
Sydney Catchment Authority before their incorporation into the LEMP; 

8. The Sydney Catchment Authority’s conditions of concurrence and the POEO licence 
conditions are to be appended to the LEMP; 

Water Quality & Flow Monitoring and Reporting 

9. A water quality and flow monitoring and reporting program, including surface and 
groundwater is to be developed in consultation with the Sydney Catchment Authority and 
the Department of Environment and Conservation for incorporation into the LEMP. The 
program is to be developed in sufficient time to enable monitoring prior to the 
commencement of construction activities; 

10. The Sydney Catchment Authority is to be provided with copies of all water quality 
monitoring reports dealing with surface waters, groundwater and leachate (see Sections 
4.2.4, 4.3.4, and 4.4.4 of the draft LEMP; and Table 8 Section 6.3 Appendix- A of the 
draft LEMP); 
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Barrier Layers 

11. The barrier layers are to be constructed as set out in Section 5.4.2 of the EIS, Sections 
2.2.4, 2.4.5 and 2.4.6 of the draft LEMP, and the letter from HLA-Envirosciences to the 
Department of Environment and Conservation (dated 30 November 2005) except that: 

In the leachate sump two geosynthetic clay liners (GCL5) are to be used; 

The two GCLs shall be separated by at least 200mm of a suitable fill material, to 
reduce the likelihood of puncture of both liners; 

The quality of the GCL liners and the nature and suitability of the fill is to be chosen 
in consultation with the Sydney Catchment Authority; 

Leachate Drainage System and Sump 

12. The leachate drainage system and sump is to be constructed as shown in Figures 5.3 
and 5.4 attached to a letter from HLA-Envirosciences to the Department of Environment 
and Conservation (dated 30 November 2005) except that: 

The leachate sump barrier layer shall be constructed as indicated in Condition 9 
above; 

A strategy is to be devised in consultation with the Sydney Catchment Authority to 
limit the head of leachate on the liner in the sump; 

Leachate Storage System 

13. The leachate storage tanks and associated infrastructure are to be constructed as set out 
in Section 5.4.3 of the EIS, and are to be managed so as to retain a minimum freeboard 
in the tanks that enables the containment of a 25-year ARI 24-hour storm event without 
overflowing. 

14. Visual and audio alarms are to be installed that indicate when the minimum freeboard 
level (as specified in condition 13 above) in the leachate storage tanks is exceeded. 
Leachate shall then to be removed and transported to a licensed treatment facility; 

Landfill Capping System 

15. The landfill capping is to be constructed as set out in Section 5.9.2 of the E and Section 
2.8 of the draft LEMP; 

Waste Transfer Facility, Vehicle Wash Area and Shaker Ramp 

16. All runoff and water from the waste transfer facility, the bunded vehicle wash area and 
shaker ramp near the gatehouse is to be collected and treated as leachate; 

DML Dam 

17. The DML stormwater dam crest is to be lowered by 1 .5m from its current level to allow 
the gradient of the downstream face to be flatter; 

18. The crest and the downstream face of the dam is to be protected from the result of 
overtopping by methods such as Eco-celi or Eco-flex systems; 

Soil and Water Management Plan 

19. A detailed Soil and Water Management Plan (SWMP) is to be prepared consistent with 
Landcom’s Soils and Construction: Managing Urban Storm water (2004) manual - the 
“Blue Book”, except that all sediment dams are to be sized to contain all runoff from the 
90”’ percentile 5-day rainfall event. The SWMP is to be developed in consultation with the 
Sydney Catchment Authority and incorporated in the LEMP; 



DEVELOPMENT ASSESSMENT REPORT 
BLACKMANS FLAT WASTE FACILITY

PAGE 5.13
205158_REO_001.DOC

Incident Management 

20. The Sydney Catchment Authority is to be notified promptly of any major water quality or 
environmental incidents or other incidents that are likely to lead to major water quality or 
environmental impacts; 

Environmental Performance & Impact Reporting 

21. A copy of the Annual Return to be prepared for the Department of Environment & 
Conservation in support of the annual license renewal, shall be submitted to the Sydney 
Catchment Authority. The technical studies required as part of the report are to be 
prepared by independent and appropriately-qualified specialists. 

Existing Landfill Operations 

22. All existing landfills within the Sydney Catchment Authority area of operations are to be 
closed within 6 months after the commencement of operations of the Blackmans Flat 
Waste Disposal Facility. The closure plans for these existing landfills are to be developed 
in consultation with the Sydney Catchment Authority; 

Landfill Closure Plan 

23. When a landfill closure plan for the Blackmans Flat Waste Disposal Facility is proposed, it 
is to be prepared in consultation with the Sydney Catchment Authority; 

Changes to the design or operation of this application 

24. Any proposed changes to the operation the landfill or waste transfer station must be 
referred to the Sydney Catchment Authority prior to their implementation for the 
concurrence of its Chief Executive. 

5.2.2 DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

The DA and two (2) copies of the EIS were forwarded to the DEC for comment on 15 September 
2005. The DEC encompasses the roles of the former NSW Environment Protection Authority, NSW 
National Parks and Wildlife Service, Resource NSW, and Botanic Gardens Trust. 

Three (3) letters have been received from the Department DEC. The first two (2) letters requested 
additional information. Once the requested information was received by DEC, the third letter from the 
DEC provided it’s General Terms of Approval in relation to the required Environmental Protection 
Licence. The DEC has advised that the conditions included in its letter containing the GTAs must be 
included in any consent issued. 

The GTAs include requirements for amendments to the LEMP to provide detailed designs of the 
leachate system, location of air quality, water and noise monitoring points, limit conditions for air, 
water and noise pollution, and requirements for monitoring and reporting.  

Due to the length of the GTAs, a copy of is attached at Appendix C.

5.2.3 ROADS AND TRAFFIC AUTHORITY 

The DA was referred to the Roads and Traffic Authority (RTA) pursuant to Clause 7(3) of SEPP 11.  
Comments were received from the RTA and WRDC and neither raise objection to the proposed 
development, subject to conditions as outlined in Section 2.3.1.
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5.2.4 DEPARTMENT OF PLANNING 

The application was referred to Department of Planning on 15 September 2005. No response has 
been received. 

5.2.5 RURAL FIRE SERVICE 

The application was referred to Rural Fire Service on 15 September 2005. No response has been 
received.

5.3 INTERNAL COUNCIL REFERRALS 

5.3.1 DEVELOPMENT ENGINEERING 

The DA was referred to Council’s Development Engineer, who raised no concern to the proposed 
development subject to the following conditions: 

 All Development shall be constructed in accordance with Lithgow City Councils “Subdivision 
and Development Code” adopted by Council on the 28 of September, 1992, Minute no.1439. 

 Accesses that intersect bitumen roads shall have a minimum 150mm compacted roadbase 
(DGB 20) or equivalent material, and a minimum 2 coat bitumen seal finish in accordance with 
Lithgow City Councils “Subdivision and Development Code”. At the intersection of the access 
and Castlereagh Highway the access shall be designed to allow the flow of stormwater across 
the access. 

 A plan of the access from the Castlereagh Highway to the site entry (the main gate) shall be 
submitted to the Manager of Engineering Services and be approved prior to operation. The 
access shall be linemarked to show turn lanes, slip lanes and holding points. 

 Roads within the Facility shall be a minimum of 8 metres in width (4 metres per lane) and 
appropriate signage shall be installed to direct users of the Facility as to the safe speeds 
allowed on site and the route to be taken. 

 Soil erosion and sediment control plans are to be submitted to address both long and short term 
management of all disturbed areas, and to specify methods and structures to be employed to 
minimize any impact. Such to be approved by Lithgow City Council and in accordance with the 
Department of Conservation and Land Management “Preparing an Erosion and Sediment 
Control Plan” and DNR guidelines. 

 A plan is to be submitted on how dust control is to be managed. This is to include both short 
and long term measures. 
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5.3.2 BUILDING SURVEYOR 

The DA was referred to Council’s Building Surveyor, who raised no concern to the proposed 
development subject to the following conditions: 

 All excavations associated with erection or demolition of a building must be property guarded 
and protected to prevent them from being dangerous to life or property. 

 A sign must be erected in a prominent position on any work site on which work involved in the 
erection or demolition of a building is being carried out: 

(a) stating that unauthorised entry to the work site is prohibited,  

(b) showing the name of person in charge of the work site and telephone number of which 
that person may be contacted outside working hours, 

(c) stating name and contact details of the Principal Certifying Authority (PCA) being, 
Lithgow City Council, and 

(d) stating DA 3 88/05. 

 Prior to commencing any construction works, the following provisions of the Environmental 
Planning and Assessment Act 1979 are to be complied with: 

(a) a Construction Certificate is to be obtained in accordance with Section 81 A(2)(a) of the 
Act, and 

(b) Council is to be notified at least two days prior of the intention to commence building 
works, in accordance with Section 81A(2)(c) of the Act in Form 7 of Schedule 1 of the 
Regulations. 

 That the external cladding and roofing of the structure are of a natural tone, non- reflective 
finish. 

 That site and building works (including delivery of materials to the property) are carried out 
between the hours of 7.00 am to 6.00 pm only on Mondays to Saturdays. No building or site 
works are to be carried out on Sundays and Public Holidays. 

 Compliance with the requirements of the Disability Discrimination Act. 

 The building works are to be inspected during construction, by the Council and documentary 
evidence of compliance with the relevant terms of the approval/standards of construction 
detailed in the Building Code of Australia, is to be obtained prior to proceeding to the 
subsequent stages of construction, encompassing not less than the following key stages: (Note: 
copies of the stated documentary evidence are to be submitted to the Council upon completion 
of each specified stage of construction and prior to occupation of the building.): 

(a) Footings; 
(b) Wall and roof frame; 
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(c) Wet area flashing; 
(d) Stormwater drainage prior to covering connections; 
(e) Final. 

 That documentary evidence of structural adequacy prepared by an approved practising 
Structural Engineer are submitted to and approved by Council prior to the commencement of 
the following work. (Note: any such Certificate is to set forth the extent to which the Engineer 
has relied on relevant specifications, rules, codes of practice or publications in respect of the 
construction): 

(a) Sediment control measures; 
(b) Floor; 
(c) Fire rated ceiling construction. 

 That upon completion and prior to occupation of the building, a Certificate from an approved 
practising Structural Engineer shall be submitted to Council certifying that the building has been 
erected in accordance with the approved structural details and is structurally adequate for the 
imposed loads. 

 That all “wet area” floors, including concrete, shall be flashed to walls with approved material so 
as to effectively prevent moisture entering the structure. Particular attention is to be paid to the 
flashing of the shower recess. Any wet area flashing shall comply with AS 3740-1994 
“Waterproofing of Wet Areas within Residential Buildings”. Any alternative method must be 
approved by Council prior to installation. 

 That a Septic Tank Application is submitted to and approved by Council prior to commencement 
of any building work. 

 That all plumbing and drainage work be carried out by a licensed plumber and drainer and 
inspected by Council officers. 

 Disabled persons access, carparking and a WC shall be [ in accordance with the Building Code 
of Australia, with details indicating compliance shown on the Construction Certificate plans. 

 Details of the essential fire or other safety measures shall be submitted with the Construction 
Certificate Application. 
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The Public Interest 

6.1 PRINCIPLES OF ECOLOGICALLY SUSTAINABLE 
DEVELOPMENT 

The principles of Ecologically Sustainable Development (ESD) are a relevant consideration under 
Section 79C(1)(e) of the EP&A Act. The Protection of the Environment Administration Act 1991 (POEA 
Act) identifies that ESD can be achieved by implementation of the following principles (Clause 6(2)): 

 the precautionary principle 

 inter-generational equity 

 conservation of biological diversity and ecological integrity 

 improved valuation, pricing and incentive mechanisms 

By providing its GTA’s for the proposed development, the DEC has indicated that it has considered 
the principles of ESD in relation to the proposed development. In exercising its functions under 
Chapter 3 of the Protection of the Environment Operations Act 1997 (POEO Act), the DEC is to take 
into consideration those matters outlined in Clause 45 of the POEO Act, which include the above 
mentioned principles of ESD. 

In this regard, by virtue of the issue of the GTAs for the EPL, the proposed development is not 
considered to be inconsistent with the principles of ESD. 

6.2 OTHER MATTERS OF PUBLIC INTEREST 

6.2.1 PUBLIC HEALTH AND SAFETY 

The proposed development is suitably designed to ensure compliance with noise, air and water quality 
requirements. Appropriate management measures will be employed to manage other potential 
adverse impacts from the development which may impact on health and safety including management 
of feral animals and traffic safety. In this regard, it is held that the proposed development will not 
adversely impact on the health and safety of the public. 
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Conclusion

7.1 CONCLUSION 

Development consent is being sought for the establishment and operation of the Blackmans Flat 
WMF. The development proposes to utilise the existing void remaining from previous above and below 
ground coal mining operations of the Old Western Main Colliery on the western side of the 
Castlereagh Highway approximately 1km north of the locality of Blackmans Flat. The facility proposes 
to accept between 35,000 and 40,000 tonnes of waste per annum. 

The proposed development, being defined as a ‘waste management facility’ is permissible with 
consent in the 1(a) zone under Lithgow City Local Environmental Plan 1994. The development is not 
antipathetic to the objectives of the 1(a) zone. The use of an existing void in the landscape negates 
the need for development of a Greenfield site. It also provides an opportunity for the landscape to be 
rehabilitated once the waste facility has reached the end of its life, thus improving the quality and 
quantity of vegetation in the locality. The design of the development provides for appropriate 
protection of natural resources, which is reflected in the general terms of approval being issued by the 
Department of Environment and Conservation and concurrence being granted by the Sydney 
Catchment Authority for the proposed development. 

As outlined throughout this report, the potential impacts of the development can be mitigated and 
managed to ensure an acceptable level of environmental performance. In cumulative terms, the 
development will not be a primary contributor to adverse noise, dust or odour generation in the locality. 
The subject site and proposed development are located at sufficient distance from the village of 
Blackmans Flat to ensure land use conflicts are minimised. With regard to all of the above, the subject 
site is considered to be suitable for the proposed development. 

Further, the new waste management facility, adhering to current environmental controls and 
subsequent closure of existing scattered and aged waste facilities provides a better outcome for the 
LGA as a whole in terms of environmental and long term cost savings. In this regard, the proposed 
development is considered to be in the public interest. 

7.2 RECOMMENDATIONS 

It is recommended that consent be granted to the proposed development, subject to the conditions 
outlined in the following section. Council’s standard conditions should also be imposed. 
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7.3 CONDITIONS OF CONSENT 

7.3.1 Preliminary 

General

1. Development shall take place in accordance with: 
Blackmans Flat Waste Management Facility Environmental Impact 
Statement, Volumes 1 - 3 (inclusive) prepared by HLA-Envirosciences 
Pty Limited, dated September 2005; 

 Letters from HLA-Envirosciences Pty Limited to the Department of 
Environment and Conservation, dated 21 October 2005 and 30 
November 2005; 
Environmental Guidelines: Solid Waste Landfills, prepared by the 
Environment Protection Authority, dated 1996; 

 DEC/SCA 

2. The applicant shall consult with, as required: 
 Integral Energy 
 A local telecommunications carrier 

regarding their requirements for the provision of services to the development 
and location of existing services that may be affected by proposed works, 
either on site or on the adjacent public road/s. 

 Geolyse 

3. Compliance with the Department of Environment and Conservation’s General 
Terms of Approval for issue of a Environmental Protection Licence under the 
Protection of the Environment Operations Act 1997 (Notice No. 1054013). 

 DEC 

4. Compliance with the Sydney Catchment Authority’s conditions of concurrence 
outlined in its letter dated 19 June 2006. 

 SCA 

5. All building work shall be carried out in accordance with the requirements of the 
Building Code of Australia. 

 Prescribed 
condition

Existing Landfill Operations 

6. All existing landfills within the Sydney Catchment Authority area of operations 
are to be closed within 6 months after the commencement of operations of the 
Blackmans Flat Waste Disposal Facility. The closure plans for these existing 
landfills are to be developed in consultation with the Sydney Catchment 
Authority.

 SCA 
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7.3.2 Prior to Issue of Construction Certificate 

Approvals from other Authorities 

7. The proponent is to satisfy Council or the Principal Certifying Authority that all 
necessary permits and consents from the relevant approval bodies have been 
obtained before the issue of any Construction Certificate. 

 Geolyse 

Consistency with Development Consent Plans 

8. The Certifying Authority must ensure that any certified plans forming part of the 
Construction Certificate, are in accordance with the Development Consent 
plans as amended by conditions of this consent. 

 Geolyse 

Required Submissions to Certifying Authority 

9. A detailed Soil and Water Management Plan (SWMP) shall be submitted to the 
Principal Certifying Authority prior to the issue of the Construction Certificate. 
The plan is to be prepared consistent with Landcom’s Soils and Construction: 
Managing Urban Storm Water (2004) manual - the “Blue Book”, except that all 
sediment dams are to be sized to contain all runoff from the 90th percentile 5-
day rainfall event. The SWMP is to be developed in consultation with the 
Sydney Catchment Authority and Department of Environment and 
Conservation and incorporated in the LEMP. The plan shall also address both 
long and short term management of all disturbed areas, and to specify 
methods and structures to be employed to minimise any impact. 

 DEC/SCA/
Council

10. The Landfill Environmental Management Plan (LEMP), being Appendix D of 
the EIS is to be amended to include the changes to operation of the landfill set 
out in the SCA’s concurrence conditions and the Department of Environment 
and Conservation’s General Terms of Approval and POEO licence. A copy of 
the amended LEMP, as approved by the DEC and SCA, is to be forwarded to 
the Principal Certifying Authority prior to issue of the Construction Certificate. 

 Geolyse 

11. Details of the essential fire or other safety measures shall be submitted with 
the Construction Certificate Application. 

 Council 

12. All Development shall be designed and constructed in accordance with Lithgow 
City Councils “Subdivision and Development Code” adopted by Council on the 
28 of September, 1992, Minute no.1439. In the event of a conflict with 
requirements of the DEC or SCA, the latter two’s requirements shall take 
precedence.

 Council 

13. That the external cladding and roofing of the structure are of a natural tone, 
non- reflective finish

 Council 
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14. Disabled persons access, carparking and a WC shall be in accordance with the 
Building Code of Australia, with details indicating compliance shown on the 
Construction Certificate plans. 

 Council 

Road Works 

15. All works as listed below shall be shown on the submitted drawings prior to the 
issue of the Construction Certificate. 

16. The developer is to submit engineering construction plans as well as a 
pavement design for associated works. 

 RTA 

17. A formal agreement in the form of a Works Authorisation Deed (WAD) will be 
required between the developer and the RTA should the developer wish to 
undertake “private financing and construction” of the access with the Mid 
Western Highway. This agreement is necessary on works in which the RTA 
has a statutory interest. 

 RTA 

18. A Road Occupation Licence is required from the RTA. A Traffic Management 
Plan is to be submitted as part of this application. 

 RTA 

19. The design and construction by the developer, at its own expense and to the 
satisfaction of the NSW Roads and Traffic Authority and Council, the 
intersection of the access road and the Castlereagh Highway. Detailed 
construction plans of the proposed intersection shall be prepared and 
submitted to the NSW Roads and Traffic Authority for approval prior to the 
issue of the Construction Certificate. 

The minimum acceptable design standard for the intersection shall provide 
protected turns from the highway (Right turn Type CHR and Left turn Type AUL 
in accordance with the RTA’s Road Design Guide) and treatments catering for 
the deceleration and storage of vehicle types and numbers accessing the site. 
The design of the intersection shall also give adequate consideration to the 
adjacent access road to the Pine Dale Coal Mine.

 WRDC, 
RTA & 
Geolyse

20. Warning signage including symbolic ‘Side Road’ series W2-4 and ‘Truck’ series 
W5-22 warning signs of minimum size ‘B’, installed approximately 200m in 
advance of the intersection facing approaching highway traffic; 

 WRDC 

21. Any new pavement forming part of or joining the highway to be in accordance 
with current RTA specifications for road pavements and to suit existing 
pavement and levels; 

 WRDC 
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22. Accesses that intersect bitumen roads shall have a minimum 150mm 
compacted roadbase (DGB 20) or equivalent material, and a minimum 2 coat 
bitumen seal finish in accordance with Lithgow City Councils “Subdivision and 
Development Code”.  

 Council 

23. A plan of the access from the Castlereagh Highway to the site entry (the main 
gate) shall be submitted to the Manager of Engineering Services and be 
approved prior to operation. The access shall be line marked to show turn 
lanes, slip lanes and holding points. 

 Council 

24. Roads within the Facility shall be a minimum of 8 metres in width (4 metres per 
lane) and appropriate signage shall be installed to direct users of the facility as 
to the safe speeds allowed on site and the route to be taken. 

 Council 

7.3.3 PRIOR TO WORKS COMMENCING 

25. Prior to commencing any construction works, the following provisions of the 
Environmental Planning and Assessment Act 1979 are to be complied with: 

(a) a Construction Certificate is to be obtained in accordance with Section 
81 A(2)(a) of the Act, and 

(b) Council is to be notified at least two days prior of the intention to 
commence building works, in accordance with Section 81A(2)(c) of the 
Act in Form 7 of Schedule 1 of the Regulations. 

 Council 

26. Installation of all equipment to monitor noise, air and water quality as per the 
Department of Environment and Conservation and Sydney Catchment 
Authority’s requirements, prior to any works commencing on site. 

 Geolyse 

27. That documentary evidence of structural adequacy prepared by an approved 
practising Structural Engineer are submitted to and approved by Council prior 
to the commencement of the following work. (Note: any such Certificate is to 
set forth the extent to which the Engineer has relied on relevant specifications, 
rules, codes of practice or publications in respect of the construction): 

(a) Sediment control measures; 

(b) Floor; 

(c) Fire rated ceiling construction. 

 Council 
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28. If an earth mound is to mitigate noise impacts emanating from operation of the 
development above the 925m contour, fully detailed plans shall be provided to 
and approved by Council for any required earth mounds. These plans shall 
include landscape plans demonstrating appropriate treatment of the mound to 
ameliorate any adverse visual impacts. The final landscaping treatment of this 
area shall be consistent with any rehabilitation plans associated with provision 
of compensatory habitat on site. 

 Geolyse 

7.3.4 DURING WORKS 

29. All works to be carried out in accordance with relevant Government Acts and 
Regulations. 

 WRDC 

30. All works must be undertaken in accordance with the LEMP submitted with the 
Construction Certificate as approved by the DEC and SCA. 

 Geolyse 

31. All excavations associated with erection or demolition of a building must be 
property guarded and protected to prevent them from being dangerous to life or 
property. 

 Council 

32. A sign must be erected in a prominent position on any work site on which work 
involved in the erection or demolition of a building is being carried out: 

(a) stating that unauthorised entry to the work site is prohibited, and 

(b) showing the name of person in charge of the work site and telephone 
number of which that person may be contacted outside working hours. 

(c) stating name and contact details of the Principal Certifying Authority 
(PCA) being, Lithgow City Council. 

(d) stating DA 3 88/05. 

 Council 

33. Installation and maintenance of all required erosion and sediment control 
measures, pursuant to the approved Soil and Water Management Plan, for the 
entire construction period and until such a time as the disturbed areas are 
restored by turfing, paving or revegetation. 

 Geolyse 

34. For the purpose of preserving the amenity of neighbouring occupations, 
building work including the delivery of materials to and from the site is to be 
restricted to the hours of: 

 7.00am to 6.00pm Mondays to Fridays;  
 8.00am to 1.00pm Saturdays; and 
 At no time on Sundays and/or Public Holidays. 

 DEC 
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35. The building works are to be inspected during construction, by the Council and 
documentary evidence of compliance with the relevant terms of the 
approval/standards of construction detailed in the Building Code of Australia, is 
to be obtained prior to proceeding to the subsequent stages of construction, 
encompassing not less than the following key stages: (Note: copies of the 
stated documentary evidence are to be submitted to the Council upon 
completion of each specified stage of construction and prior to occupation of 
the building.): 

(a) Footings; 
(b) Wall and roof frame; 
(c) Wet area flashing; 
(d) Stormwater drainage prior to covering connections; 
(e) Final. 

 Council 

36. That all “wet area” floors, including concrete, shall be flashed to walls with 
approved material so as to effectively prevent moisture entering the structure. 
Particular attention is to be paid to the flashing of the shower recess. Any wet 
area flashing shall comply with AS 3740-1994 “Waterproofing of Wet Areas 
within Residential Buildings”. Any alternative method must be approved by 
Council prior to installation. 

 Council 

37. That all plumbing and drainage work be carried out by a licensed plumber and 
drainer and inspected by Council officers. 

 Council 

7.3.5 PRIOR TO ISSUE OF OCCUPATION CERTIFICATE/USE 

38. A Compliance Certificate or similar documentary evidence is to be issued by 
the Certifying Authority stating that all building and site works have been 
carried out in accordance with the Development Consent and Construction 
Certificate.

 Geolyse 

39. A road safety audit be conducted of the highway intersection and public access 
to the site before opening and any remedial works completed before opening. 

 WRDC 

40. Dedication of all required roads to Council prior to issue of occupation 
certificate or use of the site, whichever occurs first. 

 Geolyse 

41. That upon completion and prior to occupation of the building, a Certificate from 
an approved practising Structural Engineer shall be submitted to Council 
certifying that the building has been erected in accordance with the approved 
structural details and is structurally adequate for the imposed loads. 

 Council 
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7.3.6 Conditions Relating to Use 

General

42. All works must be undertaken in accordance with the LEMP submitted with the 
Construction Certificate as approved by the DEC and SCA. 

 Geolyse 

Hours of Operation 

43. For the purposes of preserving the amenity of neighbouring occupations and 
residents, hours of operation are to be restricted to between 8.00am to 6.00pm 
seven days a week. 

 DEC 

Lighting

44. Any lighting on site shall be designed so as not to cause nuisance to 
residences in the area or to motorists on nearby roads and to ensure no 
adverse impact on the amenity of the surrounding area by light overspill.  All 
lighting shall comply with the Australian Standard 4282-1997 Control of 
Obtrusive Effects of Outdoor Lighting. 

 Geolyse 

Landfill Closure Plan 

45. When a landfill closure plan for the Blackmans Flat Waste Disposal Facility is 
proposed, it is to be prepared in consultation with the Sydney Catchment 
Authority.

 SCA 

7.3.7 Advisory Notes 

A Section 97 of the Act provides that an applicant who is dissatisfied with the 
Council’s determination of the Development Application may appeal to the 
Land and Environment Court within twelve (12) months of the date of 
determination, or as otherwise prescribed. 

 Geolyse 

B Section 82A of the Act provides that an applicant may request, within twelve 
(12) months of the date of determination of the Development Application, that 
the Council review its determination (this does not apply to integrated or 
designated development). A fee is required for this review. 

 Geolyse 

C The applicant and Owner are advised that the Commonwealth Disability 
Discrimination Act 1992 may apply to this particular proposal. Approval of this 
application does not imply or confer compliance with this Act. Applicants and 
owners should satisfy themselves as to compliance and make their own 
enquiries to the Human Rights and Equal Opportunity Commission. Attention is 
also drawn to the provisions of Parts 2, 3 and 4 of Australian Standard 1428 - 
Design for Access and Mobility. 

 Council 
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Table A.1  - List of Figures from EIS 

Figure No. Title

1.1 Regional Location Plan 

2.2 Aerial Photograph 

2.3 Existing Site Layout 

5.1 Proposed Site Layout Plan 

5.2 Conceptual Landfill Emission Pathways 

5.3 Landfill Base Liner and Leachate Sump Detail (as amended Nov 05) 

5.4 Leachate Management System (as amended Nov 05) 

5.5 Landfill Cap Detail 

5.6 Transfer Station Layout 

5.7 Landfill Cell Filling Plan 

5.8 Proposed Final Profile Contours 

Source: HLA 2005b 
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